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FoRewoRd

one of the most serious 

problems of urbanisation 

in the Philippines is the 

lack of tenure security.  

In a country where it is projected that 70 per cent of  

the population will be living in towns and cities in the 

next decade, achieving security of land tenure will be  

a complex and costly process, especially for the poor. 

the problem is especially acute in the capital, metro 

manila, where according to the national housing 

authority the slum population stands at some  

2.7 million people.

this publication shows how the broader land 

community now recognises that various types of 

tenure security exist along a continuum of land rights. 

It also shows how different strategies may be used to 

secure each type. 

It is generally agreed that while full tenure security 

may be the goal, there are other immediate objectives. 

these include protection from eviction, access to 

services and different types of tenure which are 

achievable in the short term.

Problems like security of tenure need creativity and 

innovative thinking if we are to go beyond a status 

quo which blocks progress and makes little provision 

for the poor.

 

In the Philippines, a system for dealing with housing 

and tenure has been developed. there are some 

innovative strategies for implementing alternative 

tenure approaches from which other communities 

can learn. this publication focuses on three important 

areas: the Community mortgage Programme, 

Presidential Proclamations, and the use of usufruct 

agreements.

at their rio de Janeiro summit in June 2012, world 

leaders placed the urban challenge high on the 

global agenda. In endorsing the outcome document, 

the future we want, they recognised the need 

to strengthen existing cooperation mechanisms, 

partnerships and agreements for concrete, global 

implementation of the habitat agenda for sustainable 

urban development. 

In the Philippines, this means that the urban future 

we all want can come from their call for an integrated 

approach to planning and building sustainable cities, 

better support for local authorities, better public 

awareness and involvement, especially of the poor, in 

the decision making. this approach was reaffirmed at 

the sixth session of the World Urban Forum in naples 

in september 2012.

Un-habitat, the global land tool network and 

their partners are committed to sharing resources, 

increasing capacity and focusing on solutions to 

achieve those collective aims. 

I believe this publication is an important contribution 

to these aspirations.

dr. Joan Clos,

Under-secretary-general of the United nations,

executive director Un-habitat.
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executIVe suMMARY

In many poor and developing countries, land markets, 

prevailing policies, practices and institutions limit 

many of the working poor’s access to secure tenure 

and adequate land for housing. the Philippines is one 

such country, where patterns of urban growth and 

development make it difficult for the poor to remain in 

the cities where employment and other opportunities 

exist. 

given the size of the urban poor population, a 

major challenge confronting development agencies, 

policymakers and social actors concerned with 

addressing poverty is how to provide better access 

to secure tenure and housing. tools and strategies to 

increase the poor’s access to secure land and housing 

tenure need to be devised. the overall aim of this study 

is to contribute to the crafting of these alternative tools 

and strategies. 

this publication is a summary report of a study 

published in 2011 (see www.gltn.net). It documents 

and culls lessons from the Philippines’ experience 

in implementing alternative approaches to 

securing tenure for the urban poor, specifically the 

Community mortgage Program (CmP), presidential 

land proclamations and the usufruct arrangement. 

It provides a description of these three approaches, 

including the objectives, legal and institutional 

arrangements, key challenges and outcomes and 

relevant processes. 

the publication also underscores the advantages of 

designing and implementing simple, intermediate 

tenure instruments for providing the urban poor with 

access to land at different levels. While the study 

acknowledges the successful implementation of 

these approaches, it also recognizes that there are 

continuing challenges associated with implementing 

such alternative approaches. Finally, the publication 

suggests ways toward institutionalizing alternative 

secure tenure approaches. 
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AnAlysIs of secuRe TenuRe PRAcTIcesPART I

ChaPter 1: land and tenUre 
aPProaChes 

1.1. tenUre aPProaChes In the Context 
oF global trends

the innovative tenure approaches that are the subject 

of this publication, namely the Community mortgage 

Program (CmP), presidential land proclamations, and 

the usufruct arrangement, have occurred alongside 

similar developments in other countries.

around the world, the central role played by land 

rights and the provision of secure tenure, particularly 

in increasing access to improved housing, is 

increasingly recognised. as a result, the conventional 

and static emphasis on ownership and individual titling 

has given way to an understanding of land rights as a 

continuum with varying degrees of land and housing 

security. (Un-habitat, 2008). 

this new understanding has led to the exploration and 

expansion of the application of various types of non-

formal tenure, including customary tenure. Combining 

customary and statutory tenure was an approach 

tried in benin for example, where it enabled poor 

households to build housing in areas under customary 

ownership. Customary rights can be registered at a 

lower cost, as shown in ethiopia, mozambique and 

benin (ibid). In ghana, customary land secretariats 

record land rights, undertake land surveys to mark out 

development plots, collect rents, draw up land leases 

and facilitate their registration. In bolivia, the largely 

informal arrangement known as the anticretico system 

has enabled poor families to rent affordable housing. 

other approaches have sought to formalize previously 

informal types of tenure through institutionalized 

land and housing programmes for the poor. the 

massive programme organismo de la Formalizacion 

de la Propriedad Informal in Peru was one ambitious 

attempt to implement titling on a large scale through 

the formal registration of non-registered lands and the 

registration of vacant, untitled, government-owned 

lands adjacent to urban areas (ibid). In argentina, the 

physical and legal regularization of informal settlements 

was the objective of the Programa de mejoramiento de 

barrios settlement Upgrading Programme implemented 

in 21 provinces (almansi, 2009). 

the development of intermediate tenure instruments 

has become a practical and effective strategy for 

providing some degree of tenure and shelter security

and improved access to basic urban services. as 

Wehrmann and antonio (2011) pointed out, 

intermediate tenure instruments are generally easier to 

access, less cumbersome, faster and more affordable, 

than conventional methods.

brazil’s tenure policy is based on the principle that the 

recognition of housing rights should not be based on 

ownership. the country’s Concession of the real right 

to Use (CrrU) has been applied in the regularization 

of favelas in public areas. the tenure regularization 

programmes in Porto alegre and recife do not, in 

fact, favour the privatization of public land because 

doing so could undermine the objective of tenure 

regularization (Fernandes, 2002). Finally, in bogota, 

Colombia, a variety of intermediate tenure instruments 

has made it possible for residents of illegally built 

subdivisions to demand services and the improvement 

of their living conditions, even without owning formal 

titles to the land (aristizabal and gomez, 2002).
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1.2. land and tenUre IssUes and the 
PhIlIPPIne Urban Poor

In the context of the Philippines, the innovative 

approaches featured in this study were developed 

largely in response to the increase in informal 

settlements in urban areas and the increasing 

demands of their residents for services and secure 

tenure. this chapter addresses the contextual 

conditions in the Philippines and their relevance to the 

application of particular approaches.

1.2.1. PhIlIPPIne UrbanIzatIon

the Philippines is the fourth most populous nation in 

east asia. growing at an average rate of 2 per cent 

annually, the population is currently 92 million, of 

which an estimated 63 per cent live in urban areas. 

metro manila, or the national Capital region (nCr), is 

the largest urban centre in the Philippines. at present, 

its 16 cities and one urban municipality together had 

an estimated population of 12 million. If the current 

trend prevails, the Philippines is projected to be 70 

per cent urban in less than a decade with an urban 

population of around 86 million. moreover, the 

number of cities in the Philippines grew from only 21 

cities in 1970 to 122 cities by 2012. 

1.2.2. Urban Poverty

While poverty has remained a largely rural 

phenomenon, urban poverty has been rising. a United 

nations report noted that urban poverty rose to 24.9 

per cent in 2003, indicating a sharp increase of 7 per 

cent since 1997 (United nations Country team, 2008). 

the unemployment rate in the region has also been 

the highest among the country’s 16 administrative 

regions. of its labour force of 8 million, 12.8 per cent 

were unemployed in 2009 (national statistics office, 

2009).

Unregulated urban growth and acute poverty have 

resulted in severe housing problems. of the roughly 

10 million Filipino families living in cities today, an 

estimated 3.1 million lack security of tenure with 2.7 

informal settler households in metro manila alone 

according to data from the national housing authority 

in 2007.

the huge housing deficit, especially in the low-

income sector, is a result of the high cost of land and 

housing. according to a World bank report, the cost 

of secure housing in the Philippines is 58 per cent 

higher than housing in untitled lands (World bank, 

2009). slums in danger zones, where households’ 

median monthly incomes is 57 per cent lower than 

the poverty threshold for metro manila, represent the 

worst-off segment of the landless urban poor (asian 

development bank, 2002). meanwhile, the value 

of areas near employment centres and areas with 

commercial potential has continued to increase by as 

much as 6,000 per cent compared with previous years 

(yap et al, 2002).

Baseco, a slum area with 10,000 households, against a 
backdrop of towering business buildings in Metro Manila. 
Photo © UN-Habitat / Gerald Nicolas
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1.2.3. Urban Poor aCCess to land

Urban land conversion and development have 

been mainly private sector-led. as a consequence 

of the complicated and lengthy legal processes 

involved in securing tenure, a dynamic informal land 

market thrives. the system, largely run by squatting 

syndicates, operates by exchanging “land rights” or 

the right to use land without the benefit of a formal 

document or process. 

1.2.4. land admInIstratIon and management

a dual system of land titling exists in the Philippines 

– administrative and judicial. It is claimed that 

the inefficiency of the land administration system 

contributes to the inefficiency of the land market 

(antonio, 2006) leading to high transaction costs 

to register and transfer lands, difficulty in obtaining 

land records and information, and susceptibility to 

corruption. there have been initiatives to reform 

the system that focus on land administration, public 

land management, property valuation and taxation, 

land information and management, and institutional 

development and capacity building (barcena, 2010). 

 

1.2.5. seCUre tenUre and hoUsIng

the government’s “national shelter Programme” has 

been designed primarily to address the need of urban 

informal settlers. Its targets are measured in “shelter 

security units” (ssUs) to underscore the fact that its 

goal is to provide security of tenure. 

according to the medium term Philippine 

development Plan (mtPdP) for 2005-2010, the 

projected housing need for that period was 3.7 

million units (Partnership of Philippine support service 

agencies, 2009). of this number, around 1.2 million, 

or 31 per cent, comprise what is termed the “housing 

backlog” or the unmet need for housing in previous 

years. the mtPdP aimed to deliver 1.14 million 

ssUs for 2005-2010, less than a third of the number 

needed for the same period, implying that the private 

sector was expected to cover the balance.

cATeGoRy unITs

Housing backlog as of 2005 1,170,800

doubled-up housing 387,315

replacement/informal settlers 588,853

homeless 8,298

substandard (needs upgrading) 186,334

neW HouseHolds (due To PoPulATIon GRoWTH 2005-2010) 2,585,272

ToTAl 3,756,072

Table 1: Estimated housing need, 2005-2010

Source: HUDCC, Medium Term Philippine Development Plan 2005-2010

AnAlysIs of secuRe TenuRe PRAcTIcesPART I
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metro manila has the highest concentration of informal settlers who live on privately owned lands, 

government land and in danger areas.

of the 1.1 million shelter security units the government planned to deliver, 68 per cent were 

“socialized housing”, or low-priced housing for the bottom 40 per cent of the population

three programmes – resettlement, Community mortgage Programme and presidential proclamation 

– account for 54 per cent of the total socialized housing target for 2005-2010, and aim primarily 

to provide secure tenure to urban informal settlers. Figures also suggest that, as far as national 

government programmes are concerned, there has been increasing support for on-site tenure 

regularization.

clAssIfIcATIon nuMbeR of HouseHolds PeRcenTAGe

danger areas 107,997 19.83%

areas earmarked for government infrastructure 35,198 6.46%

government owned lands 179,653 32.99%

Privately owned lands 219,457 40.30%

areas for priority development (aPds) 2,304 0.42%

ToTAl 544,609 100%

HousInG PAckAGe nuMbeR of unITs PeRcenTAGe sHARe

socialized (below PHP 225,000) 780,191 68.1%

low Cost (PhP 225,000 – PhP 2 million) 365,282 31.8%

medium (PhP 2 million – PhP 4 million) 195 0.01%

ToTAl 1,145,668 100.0%

Table 2: Magnitude of informal settlers in Metro Manila by category

Table 3: Housing targets, 2005-2010

Source: HUDCC, Medium-Term Philippine Development Plan 2005-2010

Source: NHA, as of September 2007
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AnAlysIs of secuRe TenuRe PRAcTIcesPART I

ChaPter 2: the legal and InstItUtIonal 
FrameWorK 

2.1. the role oF PUblIC and PrIvate 
InstItUtIons

the government and the private sector deliver 

housing services with the participation of several 

public and private institutions, categorized as follows.

2.1.1. the hoUsIng bUreaUCraCy

•	 The	Housing	and	Urban	Development	Coordinating		

 Council (hUdCC) heads the country’s housing   

 bureaucracy and is the highest policy-making and  

 coordinating government office on shelter. 

•	 The	National	Housing	Authority	(NHA)	liaises	with		

 local government units to implement resettlement  

 programmes. 

•	 The	Home	Development	Mutual	Fund,	also	known		

 as the Pag-IbIg Fund, provides financing for   

 salaried and self-employed workers. 

•	 The	National	Home	Mortgage	Finance	Corporation		

 (nhmFC) uses long-term funds provided by 

 lending institutions to purchase mortgages

 offered by private and public institutions. the

 nhmFC administers programmes catering to   

 poor and low-income families, namely the abot- 

 Kaya Pabahay Fund and the CmP.

•	 	The	Housing	and	Land	Use	Regulatory	Board	

(hlUrb) plans and regulates land use and 

development, enforces subdivision and land use 

standards, and encourages greater private sector 

participation in low-cost housing. the government 

regulates land use and land tenure. 

•	 The	Urban	Development	and	Housing	Act	(UDHA)		

 authorizes lgUs to enforce certain regulatory and  

 licensing powers pertinent to housing concerns.

2.1.2. loCal government UnIts

lgUs are also key stakeholders in the provision 

of socialized and low-cost housing. the Urban 

development and housing act (Udha) gave local 

governments the primary responsibility of providing 

housing services to “underprivileged and homeless 

citizens”. 

an executive order issued in 2008 instructed cities 

to create local housing boards (lhbs),1 principally 

to oversee and regulate the implementation of 

informal settler eviction to ensure compliance with 

the Udha.2 the lhbs’ broad mandate is to address 

shelter concerns, monitor the provision of housing 

and resettlement areas, and observe procedures and 

requirements during evictions and demolitions of 

underprivileged city residents’ houses. 

some local government units have set up Urban Poor 

affairs offices (UPaos) directly under the office of 

the mayor, to serve as main policy implementers. 

representatives of UPaos also sit as members of the 

lhb. the UPaos enforce the policies drawn by the 

lhbs. 

International development agencies view local 

government units as partners in their urban reform 

efforts. 

2.1.3. hoUsIng FInanCe InstItUtIons

•	 	Home	Development	Mutual	Fund	(HDMF),	or	

Pag-IbIg, funds the local government housing 

Programme by extending direct loans to lgUs for 

land acquisition and development, including the 

1  The lHb is usually chaired by the Mayor with the Vice-Mayor as co-chair. board members include the city council’s chair of the committee on   
 Housing, the heads of planning and engineering, and representatives from Hudcc, the Presidential commission for the urban Poor, People’s   
 organizations, nGos and the private sector.
2  executive order 708 dated 26 february, 2008.
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construction of housing units. Its expanded home 

lending Programme provides financial assistance 

to hdmF members through house, lot or house 

and lot loans. 

•	 	The	Social	Housing	Finance	Corporation	(SHFC),	

meanwhile, administers the CmP, a financing 

scheme that allows residents of blighted areas to 

own the lots they occupy and construct houses 

on them. the lgUs, ngos and, in some cases, 

the nha act as loan originators. shFC’s abot Kaya 

Pabahay developmental loan Programme provides 

assistance to social housing developers identified 

by lgUs as serving priority areas in relation to 

socio-economic and housing development.

•	 	The	Development	Bank	of	the	Philippines	(DBP),	

the land bank of the Philippines (lbP) and the 

Philippine national bank (Pnb) also provide loans 

for various lgU housing programmes. 

•	 	The	Government	Service	Insurance	System	(GSIS)	

also funds social housing through its mass housing 

Programme, through which the lgU applies for 

a loan from gsIs-accredited banks. the gsIs 

shoulders the lgU’s corresponding loan, after 

which loan payments are channelled through the 

accredited banks.

2.1.4. the PrIvate seCtor

Private developers producing and selling social housing 

units are becoming increasingly important actors in the 

social housing sector. their growth has been facilitated 

by the efficiency of hdmF in providing financing to 

government and private sector employees for their 

housing requirements. hdmF does this through its 

Pag-IbIg Fund from which members can take out 

loans to buy a house built by a private developer, and 

through subsidized interest rates.

2.2. the CaPaCItIes oF staKeholders

the development and implementation of alternative 

secure tenure approaches depends on the political 

and organizational capacities of key actors who are 

expected to perform the various roles and activities 

involved in these approaches. 

2.2.1. loCal governments

tenure regularization is typically not a priority 

development agenda of local governments. a few 

local governments have initiated housing programmes 

that provide secure tenure to the urban poor, using 

their own resources and approaches. others have 

organized communities to access the CmP, while 

others have forged partnerships with ngos to 

upgrade slums in communities where tenure has been 

secured. these examples indicate that, while political 

will and capacity for tenure regularization are low 

among local governments, interest is slowly growing 

and some local governments have gained experience 

in this area.

   Private developers producing and 
selling social housing units are becoming 
increasingly important actors in the
social housing sector.

 02cH 2: tHe LegAL And InstItutIonAL FRAMewoRk
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2.2.2. natIonal hoUsIng agenCIes

various shelter agencies have adopted the provision 

of tenure security as a major initiative; however, the 

actual level of provision has been low.3 It is not clear 

whether this is due to the limited resources given to 

them by the government, or their limited capacity to 

use them. 

held together by a “coordinating council”, the existing 

housing bureaucracy is, in many ways, less cohesive 

than other government sectors. the hUdCC provides 

the general policy direction for all shelter agencies 

and the entire government-housing programme. still, 

the housing agencies, most of which are corporations 

with their own charters, exercise a high degree of 

independence because they have corporate earnings 

and are not completely dependent on appropriations 

from the national budget. they also have their own 

priorities, programmes and policies. the current set-up 

shows how the performance of the housing sector 

appears to depend more on the leadership of the 

individual agencies than on the hUdCC.

the nha’s biggest and most established role is the 

implementation of large-scale resettlement projects 

but its programmes have been widely criticized for 

the distant location of the new housing sites, the 

inadequacy of basic services and livelihood support 

after relocation, the beneficiaries’ poor repayment 

rate, and the high rate of abandonment of the 

awarded housing units. the nha also facilitates 

the disposition of lands but has faced formidable 

difficulties. this is borne out by the slow progress 

in the provision of individual titles in the proclaimed 

areas. Finally, the nha assists communities in 

accessing CmP loans. It shares this role with ngos and 

local governments. 

the shFC is a smaller and newer organization, with 

the capacity to deal with smaller-sized communities 

and work with ngos and local governments. It 

can also undertake lending and collections, and is 

attempting to localize its main programme, the CmP, 

to increase local government participation. however, 

ngos and communities find its processes too slow 

and its lending requirements restrictive. It has had 

difficulty increasing the scale of its housing loan 

portfolio.

2.2.3. non-government organIzatIons

some ngo networks like Partnership for Philippine 

support for service agencies (PhIlssa) and Philippine 

business for social Progress (PbsP) have developed the 

capacity to implement slum upgrading in partnership 

with local governments and development agencies like 

the World bank and asian development bank.4 some 

ngos also exert a great deal of effort in setting up 

partnerships among local governments, communities 

and other ngos when undertaking tenure and 

community upgrading programmes.5

there are ngos that help organize communities 

in these resettlement areas in order to improve 

the quality of services and secure better terms on 

housing loans. ngos have also formed micro-

finance institutions capable of giving loans and 

3  see the paper by the Partnership of Philippine support service Agencies and the John J. carroll Institute on church and social Issues, civil society  
 Assessment of the MTPdP (2005-2010) Performance in Housing” for a detailed analysis of the accomplishments of the different shelter agencies.
4 one example is PbsP’s sTeP-uP programme, which provided technical assistance, loans and grants for home improvements, community   
 infrastructure and livelihood activities implemented in 42 communities in 12 cities.
5  PHIlssA’s uPsuRGe established local level multi-stakeholder partnerships for housing. It acquired a grant from the british department for   
 International development, for a capacity-building programme in 14 cities. 
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collecting repayments for enterprise development 

and emergency needs. however, ngo experience 

in lending for housing remains very limited, despite 

some ngos having also gained some experience in 

cooperative housing.

a faith-based group known as gawad Kalinga has 

harnessed voluntary labour on a larger scale for house 

construction. gawad Kalinga has not only succeeded 

in mobilizing financial resources from private 

individuals and groups to support housing for the 

poor, but has also managed to forge partnerships with 

local governments that aim to deliver secure tenure 

and improved housing to informal settlers.6

a noticeable trend in the work of ngos is their 

preference for working with local governments and 

setting up institutionalized mechanisms so that pilot 

projects on housing and tenure can be replicated and 

scaled up. While some successful institutionalization 

experiences have been noted among ngos at the 

national (e.g. CmP) and local (e.g. local housing 

boards) levels, these experiences are still limited and 

have not been sufficiently replicated. 

2.2.4. Urban Poor organIzatIons

For four decades, urban poor communities have been 

organizing and mobilizing support for addressing 

land tenure issues. they have formed issue-based 

movements and national coalitions to advance 

general urban poor causes, such as fighting eviction 

and pushing for land tenure programmes. these 

movements and coalitions have also been pushing 

specific policy reforms, such as the passage of laws 

(e.g. Udha, Comprehensive and Integrated shelter 

Finance act and the repeal of the anti-squatting law). 

they have similarly been promoting the establishment 

of pro-poor institutions such as the shFC and 

Philippine Commission for the Urban Poor (PCUP), and 

the reform of resettlement and CmP policies. 

some national urban poor coalitions have 

demonstrated the capacity for advocacy but have 

little capacity to mobilize resources or implement 

development projects for tenure regularization 

and community upgrading. different urban poor 

federations have developed their distinct strengths. For 

example, there are urban poor organizations that have 

gone through CmP and have some knowledge about 

land transfer transactions and loan processing, and 

can therefore assist communities in land acquisition. 

on the other hand, some urban poor federations, 

for example the homeless Peoples’ Federation of the 

Philippines, specialize in organizing savings groups 

among the urban poor, to help them meet basic needs 

such as housing and secure tenure. 

other federations, such as the Urban land reform 

task Force (UlrtF), are more highly skilled in policy 

and legislative advocacy. still others, like the Ugnayang 

lakas ng mga apektadong Pamilya sa baybaying Ilog 

Pasig (UlaP) or, translated, United Forces of affected 

Families along Pasig river, are most effective in anti-

eviction work. that these federations are under an 

umbrella coalition known as the Urban Poor alliance 

(UP-all) has allowed the different groups to hone 

their skills in different areas and has enabled the UP-

all to collectively and competently engage in different 

tasks and issues.

6  A typical partnership scheme has the local government providing the land and the Gk building new houses for informal  
 settlers whom the local government wants to assist. 
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2.2.5. ProFessIonals 

land professionals including planners, land surveyors, 

architects and engineers are involved in land tenure 

programmes as individuals rather than as groups or 

professional associations, even though some ngos are 

staffed by architects and planners. these professionals 

usually come in as technical consultants to ngos, 

communities, and local governments. Professional 

associations have had little involvement in policy 

discussions or in the implementation of land tenure 

and housing programmes for the urban poor.

2.3. the legal FrameWorK

overall, the legal framework establishing the rules of 

access to secure tenure in the Philippines favours the 

legal acquisition of land or housing tenure through 

freehold ownership. the bias for ownership in existing 

land laws as influenced by “colonizers” and reinforced 

by cultural preferences among low-income city 

dwellers who favour owning home plots and housing 

units, explains the large proportion of city dwellers 

with no legal or formal tenure.

2.3.1. land regIstratIon

having a parcel of land registered or titled is often a 

complicated process. In the Philippines, only 46 per 

cent of 24.2 million parcels of land are titled and 70 

per cent of these, or 7.8 million, are residential (www.

phil-lamp.org). the land administration system has 

many problems, several of which are structural in 

nature. among the problems identified by a study 

undertaken under the Philippines-australia land 

administration and management Project are the 

following: 

1)  the existence of conflicting laws that regulate land  

 use and administration; 

2)  the existence of two distinct processes for titling  

 land (administrative and judicial); 

3)  the existence of multiple forms signifying   

 ownership rights over land; 

4)  the presence of multiple property taxes and   

 other disincentives toward the formalization of  

 land transactions; 

5)  the existence of multiple land valuation methods;  

 and 

6)  the duplication of and overlap in rules, functions 

 and the activities of key land administration   

 agencies. 

these structural defects have resulted in tedious land 

registration and titling procedures, the proliferation 

of fake and spurious land titles, overlapping tenure 

instruments for public lands, and inappropriate 

land classifications for planning and development. 

Inefficiencies in the land records management 

Informal settlers demonstrate in front of the Housing and 
Urban Development Coordinating Council (HUDCC) in 
Makati City. Photo © UN-Habitat / John Lagman
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system (Pa-lamP, 2002) have also impeded the 

implementation of some anti-poverty laws (such as 

Udha, Comprehensive agrarian reform Programme 

and the Indigenous People’s rights act).

2.3.2. the neW Free Patent laW

on 9 march 2010, Congress passed republic act 

10023, which aims to facilitate the registration of 

residential lands. the law allows the issuance of a free 

patent requiring only 10 years of actual occupation. 

It covers all lands zoned as residential areas, including 

town sites and military reservations. by virtue of this 

law, any actual occupant may apply for a free patent 

for up to 200 square metres in highly urbanized cities, 

up to 500 square metres in other cities, up to 750 in 

first and second class municipalities, and up to 1000 

square metres in all other municipalities. this law 

can facilitate poor people’s access to untitled land in 

urbanizing areas.

2.3.3. land valUatIon

because secure land tenure is often equated with land 

ownership, the pricing of land has become critical, 

constraining poor people’s access to legal tenure. 

not only has urbanization pushed up land values 

considerably, thereby making significant portions 

of urban areas inaccessible to the poor, but land 

valuation rules can also sometimes vary widely. 

 

2.3.4. restrICtIve bUIldIng standards

Informal dwellings are under constant threat of 

demolition not only because of their location but 

also because they do not conform to building 

standards. Consequently, local authorities frequently 

use the national building Code as the legal basis for 

demolishing unwanted, informally built residential 

structures. 

 

2.3.5. other Forms oF tenUre

aside from ownership, other forms of tenure for 

which there are laws governing their practice in the 

Philippines include lease (of land or residential units), 

usufruct, and cooperative housing. Intermediate or 

temporary tenure systems are not always provided for 

by law, but are mostly established on a programme 

level or by administrative agencies. examples of 

intermediate tenure instruments that confer use 

rights and some degree of security of tenure are 

the certificates of lot awards issued by the nha to 

beneficiary families and for units in resettlement 

projects or areas subject to presidential land 

proclamations. the department of environment and 

natural resources (denr) also issues Certificate of 

entitlement to a lot allocation (Cela) for beneficiaries 

on areas subject of land proclamations.

2.3.6. hoUsIng rIghts oF InFormal dWellers

the Udha, which was signed into law in 1992 as 

republic act 7279, was the first legislation to formally 

   Informal dwellings are under 
constant threat of demolition not 
only because of their location but 
also because they do not conform to 
building standards.

 

7  section 2, declaration of state Policy and Programme objectives, RA 7279.
8  by law, eviction of a tenant is allowed only for the following reasons: 1) non-payment of rent for three months; 2) subleasing of the unit  
 without the express consent of the owner; 3) the landlord needs the property for personal use; and 4) the landlord needs to make repairs.
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confer housing rights. It established as state policy 

the provision of “decent housing at affordable cost” 

to “underprivileged and homeless citizens”.7 It also 

states that evictions will be allowed only in three 

circumstances: 

1) when land needs to be cleared for an infrastructure 

project; 

2) when the informal dwellings are standing on 

hazardous or “danger” areas; and 

3) when there is a court order for the demolition.

aside from protecting informal settlers against 

inhumane eviction, the law also directs local 

governments to allocate lands to be used as social 

housing sites, where informal settlers can reside under 

legal tenure. taken as a whole, Udha provides for 

a systematic programme for regularizing informal 

settlements and providing secure tenure to the urban 

poor under the leadership of local governments, with 

assistance from national agencies.

2.3.7. Forms oF land and hoUsIng tenUre 

avaIlable to the Urban Poor

Freehold or full ownership is a form of tenure that 

has been acquired by former informal settlers who 

have either become beneficiaries of resettlement 

programmes and the CmP and have paid for their 

housing loans in full, or they have directly bought land 

from landowner through a negotiated purchase.

While there are laws that define the rights of renters 

and regulate rent increases, renters/tenants in 

informal settlements hardly have any use for them.8 

renters of informally constructed dwellings are only 

secure insofar as the structures are protected from 

demolition. there are usually no written contracts. 

rental agreements in the lower segment of the rental 

market are usually verbal, although the landlord often 

gives the tenant receipts for rent paid.

the Civil Code of the Philippines (articles 1654-1688) 

provides the general guidelines governing the lease 

of urban and rural lands. the rent Control act of 

2009, on the other hand, provides for more specific 

regulations on rent increases for residential units with 

monthly rents not exceeding PhP 10,000 in metro 

manila and PhP 5,000 elsewhere.

lease arrangements are legally allowed on land 

owned by private individuals or by government. In 

practice, there are few examples of government lands 

leased either to individual families or to community 

associations for housing. more common are leases for 

business or industrial use. 

there are also few examples of public rental housing. 

In these cases, the general rules contained in the Civil 

Code and the specific regulations in the rent Control 

law would also apply. 

more recently, usufruct arrangements have been 

adopted as an alternative form of tenure for the 

purpose of making legal housing more affordable 

for the urban poor. While usufruct was, in the past, 

primarily and customarily applied in agricultural and 

industrial settings, it is now being appropriated for use 

in the residential context.

cH 2: tHe LegAL And InstItutIonAL FRAMewoRk

8  by law, eviction of a tenant is allowed only for the following reasons: 1) non-payment of rent for three months; 2) subleasing of the unit  
 without the express consent of the owner; 3) the landlord needs the property for personal use; and 4) the landlord needs to make repairs.
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ChaPter 3: the CommUnIty mortgage 
Program 

the community mortgage concept was first introduced 

and implemented in the Philippines in the mid-1980s 

when a group of social reform advocates managed 

to introduce a home lending programme that would 

specifically cater to the urban poor. 

subsequently, republic act 7279, or Udha, adopted 

the Community mortgage Programme (CmP) as a 

component of the national shelter Programme to help 

legally organized associations of underprivileged and 

homeless citizens to buy and develop land, and own 

the lots they occupy or wish to relocate to “under the 

concept of community ownership.” 

3.1. FeatUres oF the aPProaCh

through the CmP, the government lends funds 

to informal settlers organized as a community 

association, making it possible for them to buy a piece 

of land that they can occupy permanently. the land 

can be on-site, presently occupied by the community, 

or an entirely new site to where the community 

intends to relocate. the CmP also offers loans for 

site improvement and house construction even if, in 

reality, the majority of CmP loans are issued for the 

acquisition of land.

the CmP was designed to be a demand-driven 

approach; it is the community that needs assistance 

that decides to participate in the programme and 

initiates the process. 

 

In an on-site project, informal settlers can obtain 

ownership of the land they occupy by buying it 

through a community mortgage loan. one of the 

requirements is a subdivision plan, where the houses 

and plots are then re-aligned or re-blocked to conform 

to minimum subdivision standards. 

an off-site project, on the other hand, requires 

relocation to another area that the community 

chooses and purchases. Communities that are 

located in danger zones and/or those affected by 

infrastructure projects and court-ordered evictions 

usually resort to off-site projects. to be eligible for 

loans, informal settlers have to have a homeowners’ 

association (hoa) with at least nine households but no 

more than 300 member households (recently reduced 

to 200). 

after an association has complied with the minimum 

requirement and met certain criteria, the shFC 

approves the mortgage and advances payment to the 

landowner. the group loan is payable monthly for up 

to 25 years at 6 per cent interest per annum. the land 

to be purchased serves as collateral for the loan. 

the hoa is considered to be the borrower. 

throughout the process, it is responsible for preparing 

documentary requirements, negotiating with the 

landowner, collecting the monthly amortizations of its 

member-beneficiaries, and ensuring that their financial 

obligations to the lending institution are met. the 

hoa also enforces sanctions on community members, 

and oversees the re-blocking and enforcement of the 

subdivision plan. 

another feature of the CmP is the mobilization of 

project “originators”, which can be non-government 

organizations, local governments or key shelter 

agencies such as the nha. the originator assists with 

14



organizing the community and the evaluation of the 

eligibility of each member-beneficiary. It also helps the 

hoa comply with the documentary requirements of 

the programme. In addition, the originator helps the 

Box 1: StageS in acquiring a cMP loan

1. the community takes the following steps:

 a. registers itself as a Hoa with the appropriate government agency. 

 b. Secures from the landowner a voluntary agreement or intent to sell.

 c. Submits loan documents and a lease purchase agreement signed by the Hoa and individual   

  member-beneficiaries. the Hoa should engage the services of a loan  

  originator, which can be an ngo, a local government unit, or the national Housing authority. 

2. issuance of the Purchase commitment line (Pcl). During this stage, both the project and originator 

 are accredited by the SHFc. the government assigns a “line” or allocates an amount for the project   

 based on the selling price of the property and/or the cost of site development. Both the appraised value 

 of the property and the borrowers’ capacity to pay are considered when determining the Pcl. if the   

 selling price exceeds the Pcl, the Hoa is required to put up equity equivalent to the balance. 

3. approval of the letter of guaranty (log). By issuing the log, SHFc guarantees payment of  the   

 property to the owner once the latter transfers the title to the organization. the SHFc board approves the  

 log after the loan and mortgage have been examined and the requirements fulfilled.

4. loan take-out. With the release of the loan, the SHFc pays the landowner for the land while the   

 Hoa members start paying their amortization to SHFc after a month. 

5. Post take-out. the Hoa collects the monthly amortizations of its members and keeps individual   

 records of paid and unpaid amortizations. 

as long as the community title to the property remains with the association any default in payment by a 

member is a liability of the entire association. in cases where a defaulting member can no longer service 

his/her loan, the Hoa finds a qualified substitute borrower who assumes the rights and obligations of the 

defaulting member. if pursued, the conversion of the community title to individual parcels assigned to 

individual members and the transfer of the title to the name of each member are done at this stage. the 

community loan is then individualized.

community set up an effective collection system and 

oversees the collection of payments. In 2009, there 

were over 200 accredited originators.
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3.2. aPPlICatIon oF the aPProaCh In 
tWo Cases

3.2.1. the golden shoWer CommUnIty In 

Payatas, QUezon CIty 

In 1991, the members of the golden shower 

homeowners’ association, Inc. (gshaI) in Payatas, 

Quezon City, negotiated the purchase of the land 

from manila remnants, Inc., a real estate developer, 

for PhP 23 million, or an average price of PhP 800 

per square metre. gshaI obtained PhP 6 million 

from the vincentian missionaries social development 

Foundation, Inc. (vmsdFI) and PhP 17 million from the 

adb-Japan Fund for Poverty reduction project10 to pay 

for the land. 

to repay vmsdFI and asian development bank-Japan 

Fund for Poverty reduction (adb-JFPr), gshaI applied 

for a CmP loan in 2001, with the nha as originator. 

by then the community was divided into two groups: 

gshaI-I and gshaI-II. In 2004, gshaI-I decided 

to cancel its CmP application, while gshaI-II went 

ahead. It received its loan in 2009.

the CmP process was lengthy due to delays including 

the slow processing of documentation and the 

difficulty in collecting the members’ contributions. 

the PCl took two years to be released after the loan 

documents were ready. 

the process also underwent different 

re-documentations and revisions of the documents 

already submitted because of agreement problems 

and technical issues. the reclassification of the 

property from residential to commercial also delayed 

the approval of technical requirements. once these 

issues were settled, gshaI II allegedly had to pay a 

“facilitation fee” to forward the subdivision plan to 

the city council for the necessary endorsement. other 

items which cost the community money were the 

mortgage redemption Insurance (mrI), the bureau 

of Internal revenue (bIr) documentary stamp tax and 

the nhmFC documentary stamps, which amounted 

to almost PhP 1 million. as a result, gshaI-II needed 

to access another loan from the homeless Peoples’ 

Federation of the Philippines, Inc. 

With all these issues, the accomplishment of the 

remedial features took nearly four years and led to the 

depletion of the savings of gshaI-II.

Finally, in July 2009, gshaI-II’s CmP loan was 

released. monthly amortizations ranged from PhP 

252 to PhP 411 per month, which residents thought 

very affordable. In the first months, gshaI-II had a 

collection rate of almost 100 per cent, with some 

families wanting to pay their loans in full.

3.2.2. las PIñas CIty Uses CmP For Its CIty-WIde 

soCIal hoUsIng Programme

las Piñas City is one of the few local governments 

with an institutionalized programme for local housing 

10 In July 2000, the Asian development bank, using the JfPR and with the department of social Welfare and development piloted slum 
upgrading projects in Payatas, Quezon city, and Muntinlupa city. each was given usd 1 million.

Families in Golden Shower community, a CMP site, have 
been able to improve their houses. Roads have also been 
developed by the local government. 
Photo © UN-Habitat / Gerald Nicolas
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needs. In 2007, more than half of its 40,628 urban 

poor households (56.3 per cent) occupied private 

lands, while the rest were on land owned by the local 

government or by national government agencies. 

In 1995, the city government created the UPao. In 

2008, the housing and estate development board 

was set up to manage policies for housing projects 

and programmes, and estate management and urban 

development. the UPao was the main coordinating 

body. 

the city organized informal settlers into bona fide 

organizations which were required to register with 

the securities and exchange Commission and/or the 

bureau of Internal revenue and were offered different 

land acquisition schemes.

by december 2007, a total of 26,926 households, or 

66 per cent, of the city’s informal settler population 

had been given security of tenure through the city’s 

land acquisition schemes. sixty-five per cent of 

these projects (involving 59 hoas that had 5,608 

households) had been taken-out or completed, while 

the remainder were at the priming stage or were 

under process. 

the UPao provides technical and organizing assistance 

to informal settlers under CmP, while origination 

activities are delegated to accredited ngos. the local 

government manages the construction of amenities, 

such as roads and drainage. the city government 

has also negotiated on behalf of the informal settlers 

for benefits from other government agencies by 

endorsing requests for transfer tax or capital gains tax 

exemptions, and amnesty in cases of tax deficiency.

to address the informal settlers’ financing needs, the 

city passed the municipal ordinance 303-96, which 

appropriated PhP 5 million as a revolving fund to 

finance land acquisitions.

Box 2: local governMent uSeS cMP For tenure regularization oF SluM 
coMMunitieS

one of the communities in las Piñas that accessed a cMP loan was the Sunshine ville Hoa in Barangay 

talon Dos, a property covering 6,000-square metres beside a high-end subdivision. Most of its 

beneficiaries were factory workers, drivers and laundrywomen. 

in 2000, a person named gorospe wanted to subdivide the property, which prompted the community to 

approach the uPao. uPao suggested that the community reactivate its association, which was eventually 

named la Suerte neighbourhood association. in 2001, another claimant, Smithville Finance corporation, 

presented a land title and sued the community association for engaging with gorospe. the uPao helped 

the community association negotiate the price of the land at PHP 3,000 per square metre. 

the uPao introduced the cMP to the community and found an ngo originator for it - the Foundation for 

Development alternatives. the Pcl was released in 2002. re-blocking was conducted in 2003 and, with the 

help of another ngo, gawad Kalinga, houses were built for 89 families. uPao managed site development 

and hired community members as construction workers. the loan was “taken-out” in early 2009. 

the Hoa president attributed the success of the project to the support of the uPao, which had made it 

easier for the association members to comply with the requirements.
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3.3. legal, InstItUtIonal and 
governanCe FrameWorK

the CmP, as a component of the national shelter 

Programme, had an annual budget from the national 

government. From 1988 to 1994, short-term loans 

from government insurance corporations constituted 

the main source of funding for the CmP. From 1995, 

through republic act 7835, the CmP was to have a 

PhP 12 billion budget for five years, approximately 

PhP 2.4 billion a year, from the national budget.11 

subsequent allocations were to be determined by 

Congress. 

as explained earlier, the CmP was established and 

first managed by the nhmFC. In 2004, the CmP 

administration was transferred to the shFC, which 

was then a newly-formed subsidiary of the nhmFC, so 

that its implementing agency would have the flexibility 

to adopt policies and develop housing finance 

products that considered the capacities and limitations 

of the poor.

the participation of local governments in CmP found 

a legal basis in the local government Code of 1991 

or ra 7160, which articulated the decentralization 

of public services related to housing. because the 

end-goal of the CmP was formal land ownership, 

beneficiaries had to deal with other government 

agencies such as the bureau of Internal revenue, the 

registries of deeds, land registration authority (lra), 

lands management bureau and the denr.

3.4. PeoPle’s PerCePtIons oF theIr 
aCQUIred seCUrIty oF tenUre

the opportunity to own land made the beneficiaries of 

the CmP in golden shower in Payatas, Quezon City, 

and sunshine ville in talon, las Piñas City, better-

off than informal settlers under other government 

housing programmes. aside from paying relatively 

smaller monthly amortizations compared to renting or 

repaying a government-sponsored housing unit in an 

off-city resettlement site, they felt that CmP provided 

them with more security and a deeper sense of 

belonging to the city where they lived. other impacts 

of the CmP included social acceptance from other 

segments of society and the beneficiaries’ investing in 

housing improvements. 

11  However, the cMP has appropriated only PHP 500 million annually since the law was enacted and a balance of PHP 6 billion remained unreleased  
 to the programme as of 2009.

From a pocket of improvised dwellings made from scrap 
materials, Sunshine Ville was transformed into a clean and 
orderly community. Photo © UN-Habitat / Gerald Nicolas
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3.5. the beneFIts and lImItatIons oF the 
tenUre aPProaCh

3.5.1. beneFIts 

In-city housing: CmP allowed informal settlers to 

remain in areas near their employment and essential 

urban services. 

better access to services: once a community had 

acquired, or was in the process of acquiring, full 

security of tenure, other aspects of housing were 

improved, such as drainage systems, access roads, 

legal power connections and water supply. Free from 

the threat of eviction, people in a CmP project could 

upgrade their structures incrementally.

Affordable security of tenure: the guarantee 

of full ownership granted at the loan take-out 

stage encouraged the community association to be 

committed to keeping their home lots and paying 

their amortizations, thus the high repayment rates 

under CmP. the programme also allowed monthly 

amortizations that were affordable for very poor 

households. 

3.5.2. lImItatIons

limited scope: It only prioritized informal settler 

families occupying private lands, whose owners were 

identifiable and willing to sell the land at a price within 

the loan ceiling of CmP and which the members of 

the community could afford. In highly urbanized areas 

such as metro manila, it is a huge disincentive for 

landowners to sell their land below market prices to 

unauthorized occupants. 

numerous and difficult requirements: a 

community organization applying for a CmP loan 

has to comply with very stringent documentary and 

organizational requirements that are not easy to meet 

without the help of an originator. long processing 

times have delayed payments to landowners, 

prompting some of them to withdraw their offer to 

sell the property to the community association. these 

delays also sometimes disillusion some community 

members and cause financial problems for the 

originators. 
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ChaPter 4: PresIdentIal ProClamatIon

the disposition of government-owned lands to 

their informal settler occupants through a land 

proclamation is an established policy and practice for 

providing secure tenure. a Presidential Proclamation 

normally involves government-owned land that is 

declared available for disposition to families occupying 

the subject property, informal settlers residing in 

other areas, and employees of government agencies 

or local government units. but some presidential 

proclamations involve privately-owned lands which the 

national government acquires through expropriation 

or simple negotiated purchase and then disposes to 

the intended beneficiaries. 

4.1. FeatUres oF the aPProaCh

there is a set of “pre-proclamation” guidelines issued 

by the hUdCC.

hUdCC compiles the requisite documents for 

submission to the office of the President.

a land proclamation usually takes the form of an 

executive order issued by the President. after the 

proclamation is issued, the disposition of the land can 

be initiated by a local Inter-agency Committee (lIaC) 

whose membership, responsibilities and institutional 

arrangements are usually spelled out in the executive 

order. In cases where these are not specified, the 

post-proclamation guidelines provide a generic set of 

arrangements to be followed. typical steps involved in 

the land disposition process are:

•	 A	census	is	done	to	determine	the	identities	and		

 the number of the actual residents/occupants   

 in the proclaimed site which becomes the basis  

 of a master list of qualified beneficiaries of the   

 proclamation.

•	 A	survey	is	done	to	determine,	among	other		 	

 things, residents’ income and capacity to pay. 

•	 Policies	and	guidelines	for	beneficiary	selection	and		

 awarding are issued.

•	 An	occupancy	verification	survey	is	done	to

 ascertain if the present occupants are on the   

 master list or were in the census. this serves as the  

 basis for a certificate of lot allocation. 

•	 Survey	works	done	either	by	the	land	or	project		

 administrator, or by the community association,  

 which produces a technical description of each plot  

 to be awarded.

•	 A	notice	of	award	is	issued	specifying	the	name		

 of the beneficiary and the technical description of  

 the home plot to be awarded.

•	 A	contract	to	sell	is	issued	specifying	the	price	of

 the home plot awarded and the terms of   

 payment, including the interest rate and the period  

 of amortization.

•	 A	deed	of	sale	is	signed	between	the	beneficiary		

 household and the landowner (a government   

 agency), upon full payment of the land by the   

 beneficiary.

•	 A	land	title	is	issued	in	favour	of	the	beneficiary		

 after the necessary taxes are paid, or after tax   

 exemptions are obtained. 

4.2. aPPlICatIon oF the aPProaCh In 
tWo Cases

4.2.1. baseCo: reClaImIng the rIght to shelter 

on reClaImed land

the baseco Compound on public land at the mouth 

of the Pasig river, north of manila, contained an 

urban poor community of 10,000 families (moraleda, 

2009). In 2001, when an adb-assisted project was 

initiated for the rehabilitation of the Pasig river and 

the development of the areas along it, the 52-hectare 

property was among those declared a priority “urban 
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renewal area”. this implied that the informal settler 

families living within the 10 metre prescribed legal 

easement of the river would have to be relocated to 

government-established sites outside metro manila. 

but the families faced with eviction sought the help of 

an ngo and lobbied with the office of the President 

and the hUdCC for the site to be “proclaimed”. 

In January 2002, the President declared the area 

“open to disposition” through Presidential land 

Proclamation no. 145. a lIaC headed by the city 

mayor was formed to plan and oversee the disposition 

of the land to the informal settler families. the 

community organization, Kabalikat, negotiated with 

lIaC on various issues, foremost of which was the 

Slum condition in Baseco slum settlement, Manila. Photo © UN-Habitat / Gerald Nicolas

adoption of the people’s plan for the development 

of the area, and the treatment to be accorded the 

different types of residents of the area.

the government invited two ngos to put up 2,000 

houses for people in baseco. 

In 2005, the Philippine reclamation authority 

declared the land in baseco Compound unsuitable for 

building even one-storey residential structures. the 

environmental compliance certificate could not be 

issued for any social housing project on the site, once 

again hampering the disposition of the proclaimed 

land. 
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In 2008, lIaC was replaced by a project inter-agency 

committee (PIaC) constituted by Kabalikat and other 

community organizations, which had then been 

working on the formulation for implementing the rules 

and regulations of Presidential Proclamation 145.13

the baseco case demonstrated that the most critical 

issues were political and institutional. the legal basis 

of the proclamation was clear and uncontested; the 

Box 3: coMMunity organizationS HelP collect uSeFul inForMation anD 
Protect tHe rigHtS oF DiSaDvantageD MeMBerS

Kabalikat undertook a socio-economic survey of 4,419 families in the area and the information was used 

for a proposed community development plan. the plan noted people’s preferred housing designs, needs 

for livelihood and their capacity to pay.

Between 2001 and 2004, three serious fires broke out in the informal settlement.12 Some residents 

suspected they were deliberately set to remove some families from the list of qualified beneficiaries of the 

land proclamation. However, there were no formal complaints or investigations. after each fire, community 

members had to fight the authorities to be allowed to return to their former homes. Fortunately, Kabalikat’s 

2001 community survey could be used to determine which families should be allowed to return. People 

had to constantly assert their right to return to their former home sites and their eligibility for lot awards.

as a result of Kabalikat’s efforts, some 700 homeowners were the first to be awarded lots and renters and 

sharers were eventually given lots in a new site within the area.

12 The fires occurred in March 2001, March 2002 and January 2004. There was a fourth fire in January 2010.
13 other members of the PIAc included the city of Manila, the Hudcc, the nHA, the denRand the department of Public Works and Highways (dPWH).

formal procedures were more or less established 

by the general guidelines issued by hUdCC. the 

technical issues on qualifying beneficiaries and soil 

characteristics could be resolved, but the existence of 

a climate of distrust and different political agendas 

muddled the land disposition process. the institutional 

arrangement of the lIaC was unable to resolve 

the divergent agendas of the city government, the 

national government and the community. 
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Box 4: iSSueS tHat can HaMPer tHe DiSPoSition oF “ProclaiMeD lanD”

in the example of the presidential land proclamation in Baseco, three issues were critical for tenure 

regularization to proceed: 

1) the determination of the qualified beneficiaries; 

2) the suitability of the site for residential use; and 

3) the securing of an agreement among the key stakeholders and authorities on the allocation of land uses 

within the proclaimed area.

While the community organization wanted to include sharers and renters among the qualified 

beneficiaries, the government proposed giving priority to homeowners, but no assurance that renters 

and sharers would be awarded lots. ultimately, however, the post-proclamation guidelines issued by the 

HuDcc did not discriminate between structure owners and renters. the eligibility criteria included only 

those stated in the uDHa, namely that the beneficiary: 

1) is a Filipino citizen; 

2) is an underprivileged or homeless person; 

3) does not own any real property in a rural or urban area; and 

4) is not a professional squatter or member of a squatting syndicate.

the suitability of the site for residential use became an issue because the subject property stood on 

improperly reclaimed land. other major issues were the cost of the soil rectification procedure, whether 

the people would have to pay for this, and which agency would bear the cost.

the third critical issue that delayed the disposition of the land was the failure of the different stakeholders 

to agree on the actual size and location of the socialized housing site. this would not have been an issue if 

the actual proclamation had been definitive and explicit. 

23
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4.2.2. the natIonal government Centre 

(ngC): FoUr PresIdents and an UnFInIshed 

ProClamatIon

the following case involving the ngC shows that 

it may be decades before the beneficiaries of a 

presidential proclamation receive titles to their lots. 

In 1975, President Ferdinand marcos issued 

Proclamation 1826 reserving 444 hectares of an area 

in Quezon City to constitute the ngC. the ngC 

development Committee was created and a survey 

was done in 1979 to establish the boundaries of the 

ngC.

across several administrations, the institutional 

arrangements for implementing the proclamations 

underwent many changes: Under President 

Corazon aquino (1987-1992), the hUdCC acted 

as administrator and created the ngC housing 

Committee (ngChC). as trustee, the home guaranty 

Corporation (hgC, then known as the home 

Insurance and guaranty Corporation) received a yearly 

appropriation from the national government and held 

the titles to the properties contained in the ngC.14 

dPWh was in charge of buying privately-owned 

lands, but the titles were placed under hgC. this 

arrangement continued under President Fidel ramos 

(1992-1998). 

then, under President Joseph estrada (1998-2000), 

the administration of the east side of the ngC 

was transferred from hUdCC to the Presidential 

Commission for the Urban Poor. In 2005, under 

President gloria arroyo, the nha became project 

trustee, replacing the hgC. 

In 2009, about 4.5 hectares in the West side, with 

approximately 650 families, was still unacquired. 

In the east side, 129 hectares underwent judicial 

reconstitution because there were no existing titles to 

establish ownership. reconstitution was expected to 

take some time.

Communities in NGC have to follow the approved subdivision plan by adjusting their houses to make way for access roads. 
Photo © UN-Habitat / Gerald Nicolas

14  About 136 hectares of the nGc was covered by a private donation to the Government. but Presidential Proclamation 1826 expanded the  
 coverage of the nGc land and decreed the reservation of over 400 hectares as part of it. still, many land parcels were privately-owned and  
 had to be acquired before the land could be disposed of. 
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4.3. legal, InstItUtIonal and 
governanCe FrameWorKs

the policy and practice of providing tenure security to 

informal settlers through presidential proclamations 

were further strengthened by the Udha. this is 

because while the law did not specifically cite or 

mandate the adoption of this particular approach to 

provide legal tenure to informal settlers, it directed the 

government to make idle, government-owned lands 

that had not been used for ten years prior to the law’s 

enactment, available as social housing sites.15

this specific provision became the legal basis for a 

memorandum order issued by then President arroyo 

in 2002, making presidential land proclamations a 

formal policy. Following the issuance of the executive 

order, the President issued memorandum order 74 

directing hUdCC to formulate post-proclamation 

guidelines. this standardized the processes for the 

disposition of government-owned lands to informal 

settlers. the hUdCC also issued the implementing 

guidelines for the pre-proclamation process. 

Box 5: tHe neceSSity anD uSeS oF interMeDiate tenure inStruMentS

in the early stages of project implementation, the following steps were taken. First, resident families were 

given Beneficiary qualification Stubs upon being interviewed for the census. Based on the criteria for 

beneficiary qualification in ngcHc’s code of Policies, families included in the census were qualified 

and their names were then put on the master list, after cross-checking these against nHa’s alpha-list of 

all previous awardees of nHa’s social housing projects. qualifying residents got certificates of Project 

qualification.

groups of families were organized into Hoas that contracted the survey works and the drawing up of 

subdivision plans. these plans were then submitted to the Department of environment and natural 

resources (Denr) for approval. award processing then started and sometimes, while the processing was 

under way, the project office issued certificates of title reservation (ctr) to qualified families upon request. 

after processing, the beneficiary received a notice of award and the parties signed a contract to sell. 

Beneficiaries began to pay their monthly amortizations and, once the full payment was made, a deed of sale 

was prepared and a title issued.

When the nHa assumed administration of the project, the process was simplified and the first document 

the beneficiary got was the notice of award. the nHa noticed many cases of unauthorized transfers of 

census stubs, which led to disputes and complications in verifying the rightful beneficiaries. Doing away 

with the stubs and certificates would not have been a problem if the process of qualifying beneficiaries 

and processing the award did not take so long. Many factors delayed the processing. currently, there 

are certificate holders in the still unacquired properties in the ngc West Side. For them, the issuance of 

intermediate rights-based instruments may protect their rights as the intended project beneficiaries, 

especially if another change takes place in administration and in institutional arrangements and policies.

15 Article IV section 8 of RA 7279 
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memorandum order 74 specifically directed hUdCC 

to confer and coordinate with the local government 

to plan and expedite the disposition of the proclaimed 

site to the bona fide occupants and to grant titles. 

the order also stated that the necessary funds 

would be incorporated into the annual budgets of 

hUdCC and participating agencies under the general 

appropriations act. agencies were to incorporate the 

post-proclamation activities in the budgets submitted 

to Congress to ensure funding. Congress could decide 

not to grant the full amounts requested.

guidelines for implementing presidential land 

proclamations were issued by hUdCC, which assigned 

appropriate roles and tasks to hUdCC itself, to 

the land administrator, local governments and the 

communities. the establishment of a project inter-

agency committee for each proclaimed site was 

mandated to oversee the land disposition process.16

national steering Committee (nsC) was likewise 

established to oversee the implementation of the post-

proclamation guidelines and activities of the PIaCs. 

hUdCC was to serve as the nsC’s secretariat.

the post-proclamation activities were spelled out as 

follows: 

1) the conduct of social preparations, including   

 community consultations and census and tagging;  

2) beneficiary selection and arbitration; 

3)  physical development; and 

4)  estate management.  

the guidelines also stipulated the land valuation and 

pricing policy. valuation was to be based on the zonal 

valuation but was not to be lower than the assessed 

value. It would follow the rules for valuation set by the 

department of Finance or the denr.17

the tenure arrangements allowed by the guidelines 

included: 

1)  ownership through sale; 

2)  lease with the option to purchase; and 

3)  usufruct, with an explicit preference for the first  

 two. 18

Financing for the purchase of lots was to be provided 

through the home financing facilities of the hdmF 

or Pag-IbIg Fund, CmP of the shFC, the gsIs, the 

social security system and local government-initiated 

financing schemes.

there is a prohibition against the sale, conveyance, 

encumbrance, or leasing of the awarded lots by 

the beneficiary, except to qualified beneficiaries as 

determined by the land administrator or the local 

government. 

Under these guidelines, the local government 

and the land administrator play key roles in the 

implementation of post-proclamation activities and 

the land disposition process. depending on the level 

of interest of the local government, it can play a 

decisive or a minimal role. In the baseco case, the 

local government played a lead role and exercised its 

authority over major decisions, such as the formulation 

16  The guidelines state that the PIAc shall be composed of, but not be limited to: Hudcc, PcuP, denR land Management service, people’s   
 organizations, nGos and the local government concerned. 
17  Rules are in department of finance (dof) circular 1-97 and for proclaimed sites administered by denR, in department Administrative order 98-20. 
18 The guideline states that “In certain justifiable cases that are mutually acceptable to the concerned parties, the government may resort to usufruct  
 as an alternative mode of tenure arrangement.” (sec 16) A usufruct arrangement requires “justification”.
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of beneficiary qualification criteria, deciding on which 

census to recognize as the basis of the master list, 

and inviting ngos to undertake housing projects in 

the area. In the ngC, on the other hand, the local 

government was practically uninvolved, while hUdCC 

and nha were the principal players. one reason 

behind this set-up was that the land disposition 

process had been far advanced in the ngC when the 

post-proclamation guidelines were issued in 2007.

4.4. the PeoPle’s PerCePtIons oF theIr 
aCQUIred seCUrIty oF tenUre 

residents of the baseco-proclaimed site feel more 

secure now that they did before the area was 

proclaimed because they expect to be given land 

titles in the future even with the unresolved issues 

about the suitability of some areas for residential 

structures. In the ngC, people currently feel a greater 

sense of security compared to the residents of baseco, 

because of the distribution of lot awards. many areas 

are being re-blocked, which the residents view as 

stronger evidence of security because it signals the 

government’s resolve to transfer ownership of the 

home plots to them.

Unlike in Baseco settlement, roads in NGC are more developed. Photo © UN-Habitat / Gerald Nicolas
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4.5. beneFIts and lImItatIons 

4.5.1. beneFIts

The process is simpler: one obvious advantage of a 

presidential proclamation is that residents of informal 

settlements have some security or protection from 

eviction, without the arduous process of acquiring 

land through purchase. It also provides reasonable 

security against eviction on a much larger scale, 

compared with, for instance, the CmP. 

facilitates the provision of services: a presidential 

proclamation can persuade governments to provide 

basic services, upgrade informally settled communities 

and institute a tenure regularization programme on 

these sites. 

curbs squatting syndicates: aside from putting 

pressure on local governments to regularize the 

tenure of informal settlement, it has also challenged 

syndicates or private landowners who are legitimately 

or illegitimately claiming lands occupied by 

informal settlers. It can expand the scope of lands 

made available to the urban poor beyond market 

transactions or judicial processes.

4.5.2. lImItatIons

delays in land acquisition: the pre-proclamation 

process can be just as arduous and protracted as, 

for instance, negotiating a land purchase with a 

private landowner and getting a CmP loan approved. 

In fact, experiences have been mixed. While some 

proclamations had to go through the proverbial eye of 

a needle, others were facilitated by political pressure or 

influence. 

Politics: the disposition of land under a presidential 

proclamation might be vulnerable to political 

influences. the President may choose to give high 

or low priority to a specific proclamation and 

consequently decide what resources would be made 

available for it. similarly, a local government official 

can block the implementation of post-proclamation 

activities if the beneficiary community happens to be in 

a rival politician’s area of power. 

Weak accountability: the fact that the post-

proclamation and land disposition processes are 

not cast in stone can be both an advantage and a 

disadvantage. the process maybe less bureaucratic but 

enforcing accountabilities, even if spelled out in the 

post-proclamation guidelines, is weak. 
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Box 6: a SucceSSFul PreSiDential ProclaMation

one example of a relatively successful Presidential Proclamation is that involving the property owned and 

administered by the civil aeronautics administration in las Piñas city which was proclaimed in 2000 and 

a social housing project was inaugurated on the site in 2002 by President arroyo. the project was to benefit 

8,000 informal settler families. 

the nHa was made project administrator and the local government assumed responsibility for the site 

development, while the congressional representative used her congressional fund allotment to provide 

water, electricity and housing assistance. 

the agencies decided to include the costs of the land survey and titling fees in the monthly amortization to 

avoid the problem encountered by several community associations in the ngc, whose members refused or 

could not afford to pay for these items. as project administrator, the nHa conducted the census, the socio-

economic survey and occupancy verification. 

it issued certificates of lot allocation as the first intermediate tenure instrument after beneficiary 

qualification. Socialized pricing of the lots was adopted, starting at a minimum price of PHP 1,000 per 

square meter. the individual notices of award were issued within three months. the project began 

titling after eight years, the same amount of time Baseco needed to complete the process of beneficiary 

qualification and selection.
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ChaPter 5: UsUFrUCt agreement

Usufruct is a peculiar property right in which 

beneficiaries are entitled to enjoy nearly all rights of 

ownership, except the right to have a legal title and 

to alienate, transfer or dispose of property. this right 

is entrenched in the Civil Code of the Philippines or 

republic act 386, articles 562-612 and has been a 

viable approach to providing in-city tenure to poor 

people. 

5.1. FeatUres oF the aPProaCh

In a usufruct arrangement, the local government 

retains ownership of the land, but poor families 

are allowed the use of the land for 25 to 50 years, 

renewable if mutually agreed upon. In most cases, a 

private entity or non-profit organization constructs the 

housing units for which the families amortize payments 

over 20 to 30 years. because the users do not have to 

pay for the cost of the land, amortization payments are 

affordable.

5.2. aPPlICatIon oF the aPProaCh In 
tWo Cases

5.2.1. the tagUIg-habItat medIUm-rIse bUIldIngs

Confronted with the problem of relocating 25,000 

informal settlers in taguig, the lgU ventured into 

a partnership with the ngo, habitat for humanity 

Philippines (hFhP). beneficiaries had to have been 

taguig residents for at least five years, be registered 

voters with no property anywhere else in metro manila, 

and have at least one income-earning family member. 

Box 7: terMS anD inStitutional arrangeMentS in a MeDiuM-riSe HouSing 
Project on lanD unDer uSuFruct

taguig city’s medium-rise housing development, the first social housing project by a local government to 

make use of the usufruct approach, was made possible through the partnership between the city and two 

ngos: Habitat for Humanity Philippines (HFHP) and Philippine Business for Social Progress under the SteP-uP 

project. the city government provided the land, the HFHP financed building construction and PBSP provided 

PHP 70,000 of the PHP 220,000 unit cost or loan amount per beneficiary. the borrower put in PHP 20,000 and 

the balance was covered by Habitat for Humanity. this pooling of funds is an important strategy because MrBs 

are more expensive than individual core houses normally provided by the nHa or the cMP. 

the Family Selection committee of the local Housing office managed the screening of intended beneficiaries. 

Before units were turned over, HFHP met with qualified beneficiaries and discussed the contents of the 

“Kasunduan sa Pagbili/Pag-upa” (contract of lease or Sale).

the beneficiaries’ use rights did not include ownership of the land and beneficiaries were not allowed to resell 

or rent out any of the MrB units awarded to them without the written consent of HFHP and taguig. the Forward 

taguig neighbourhood association (Pinagsama) and the Habitat-Bagumbayan neighbourhood association 

(Bagumbayan) were formed. they maintained membership savings for building repairs and regular seminars 

were conducted with the beneficiaries in coordination with HFHP, couples for christ, city government and the 

Department of Social Welfare and Development (DSWD).
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through a city resolution, the local government 

approved the hFhP project on a parcel of land in 

Pinagsama village, Western bicutan. Consequently, 

three-storey condominium buildings were erected on 

land owned by the city and units were turned over 

to 60 beneficiaries in 2004. thereafter, more habitat-

mrbs were constructed in barangay bagumbayan and 

turned over to 48 beneficiaries in 2006. 

taguig’s latest completed usufruct arrangement 

was for a property known as the Food terminal 

Incorporated (FtI) Compound. FtI was a government-

owned corporation. 

the taguig lgU and FtI entered into a memorandum 

of agreement (moa) allowing the former to use a 

portion of the property for socialized housing on 

usufruct terms, in exchange for the unsettled real 

property taxes of the latter. the project was funded by 

the rotary Club of manila, which commissioned hFhP 

as the builder. 

the project yielded 96 housing units with a floor area 

of 26.10 square meters each, dispersed across eight 

buildings. the tenure arrangements were similar to 

those for Pinagsama and bagumbayan, but buyer’s 

financing would be sourced from the Pag-IbIg Fund.19 

after taking out a Pag-IbIg loan, a Contract to sell 

was issued to the beneficiaries. monthly amortization 

on the unit was PhP 950, payable over 25 years. City 

employees, teachers, Philippine national Police staff, 

military personnel and other qualified informal settlers 

formerly residing in the FtI Compound were the target 

beneficiaries.

5.2.2. soUthvIlle 3 mUntInlUPa hoUsIng ProJeCt 

this project involved the resettlement of informal 

settler families displaced from the rights-of-way of 

the muntinlupa segment of the rail linkage Project-

southline.

the large-scale social housing project was the 

object of Presidential Proclamation 1159 issued in 

september 2006, which set aside 50 hectares of 

FTI-Taguig MRB is the latest socialized housing venture of 
HFHP. Photo © UN-Habitat / Gladys Ann Rabacal

19  The Pag-IbIG fund is a government-managed mutual and pension fund to which all government and private sector employees and employers  
 make a contribution by law. The fund provides housing finance to its members.
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For the beneficiaries, Southville 3 provided them decent and affordable shelters. 
Photo © UN-Habitat / Gerald Nicolas

the new bilibid Prison reservation for the housing 

needs of government employees and long-time 

residents of the area. the proclamation declared 

that the usufruct arrangement was for an initial 

period of 50 years. nha, named as the lead agency 

of all subprojects within the site, decided to use the 

property as a resettlement site for approximately 

7,000 informal settlers in the city, most of whom 

were to be displaced by the south rail project. the 

landowner was the republic of the Philippines and 

the usufructuaries were the informal settlers relocated 

to the nha-built housing in the resettlement site.
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Box 8: innovating reSettleMent Practice tHrougH uSuFruct

the Southville 3 Housing Project in Muntinlupa was the nHa’s first socialized housing project to use the 

usufruct arrangement. in early 2007, the nHa conducted “social preparations” with the beneficiaries who 

were the inhabitants of the national Bilibid Prison site and the families affected by the government’s South 

rail-linkage Project20 in the Muntinlupa segment. the nHa discussed with them following documents it 

drafted: the usufruct agreement between the beneficiaries and nHa, the loan agreement, and the Housing 

Materials loan agreement. 

the housing project yielded 7,253 units. Development financing came from the nHa and the cost per unit 

(excluding the land) was PHP 100,000, of which PHP 25,000 was a subsidy and did not have to be repaid. 

Monthly payments would increase from PHP 200 in the first year, to PHP 808 in the last year and an amount of 

PHP 1.50 was charged for every month that the payment was delayed. 

as stated in the usufruct agreement, the beneficiaries would continuously occupy the property exclusively 

for residential purposes and abide by the nHa’s occupancy rules and regulations. they also paid taxes, 

assessments, and for home improvements. the usufructuary rights were not transferable, except to their heirs 

in hereditary succession if they qualified under the project’s beneficiary selection criteria. 

Beneficiaries can be evicted if they violate the usufruct agreement. the rights of the usufructuary may stop 

upon the death of the usufructuary, the end of the agreement, the renunciation of the usufructuary, the total 

loss of property in usufruct, and the termination of the right of the person conducting usufruct.

5.3. legal, InstItUtIonal and 
governanCe FrameWorKs

the terms and conditions of a usufruct arrangement 

can be stipulated in legally binding documents 

which specify the period, other terms, conditions 

and the responsibilities of the parties concerned. 

depending on the tenure and financing mechanisms, 

the usufructuary can either be an institution or an 

individual.

local and national governments can make land that 

they own available to their poor constituents without 

transferring ownership. In taguig, its local housing 

office entered into a partnership with a private 

non-profit organization (hFhP) that constructed the 

housing units. In muntinlupa, the nha was the lead 

administrator of a large-scale housing project on a 

proclaimed site. an inter-agency committee that was 

formed to oversee the relocation had representatives 

of the community and ngos as well as local officials 

of PCUP and nha as members. 

20 The south-Rail linkage was a “flagship” project of the Arroyo administration and got priority funding through the nHA.
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In general, the builders or developers of houses 

on lands under usufruct recover their costs of 

construction. beneficiaries pay monthly amortization 

to the administrators within a specified period and, on 

completion of payments, the housing units (not the 

land) are “owned” by them. 

the taguig mrbs in FtI, hFhP and the lgU had 

a special arrangement with Pag-IbIg to provide 

beneficiaries (who were Pag-IbIg members) with 

a loan, even if they did not have land to serve as 

collateral. the administrators also monitored the 

beneficiaries’ payments and conduct. Failure to comply 

with the agreed provisions resulted in eviction.

5.4. the PeoPle’s PerCePtIons oF theIr 
aCQUIred seCUrIty oF tenUre 

5.4.1. PerCeIved seCUrIty 

residents of both sites perceived that they had secure 

tenure for 50 years. the taguig residents had an 

additional 25 years if they complied with the rules and 

regulations stated in the contracts. 

5.4.2. ProoF oF seCUrIty 

the usufruct grants on both sites were well 

documented through the moas and proclamations 

executed. the beneficiaries of taguig mrbs had 

with them the Contracts of lease / sale signed by 

the home partners and hFhP. the only document 

the beneficiaries had was an “entry pass” with their 

promise to abide by the regulations of the housing 

programme. the pass also served as a permit to 

enter the resettlement site. however, it was not an 

automatic award to the unit. 

5.4.3. lobbyIng For the land 

even though the muntinlupa beneficiaries were 

contented with their housing, they still wanted land 

ownership. For them, full security of tenure was if 

they had a land title that they could pass on to their 

children. one taguig beneficiary, however, believed 

that by the time the usufruct agreement had expired, 

his child would have enough savings to be able to buy 

a house and lot of his own. 

5.4.4. a good move by the government

one beneficiary from muntinlupa said the usufruct 

scheme was a good move by the government to stop 

illegal settling. she believed that the nha had found 

a way to ensure that the poor had access to socialized 

housing and it was reasonable that beneficiaries did 

not own the land.

 The city government of Taguig 
realized that it could provide decent 
and secure housing for its informal 
settlers without losing control and 
possession of the lands it owned.
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5.4.5. seCUrIty For beneFICIarIes

taguig beneficiaries felt more secure knowing that 

a housing project was ngo-sponsored rather than 

built by the government. beneficiaries of both sites 

also believed that it would not be easy to eject them 

because so many agencies had invested money in the 

development. 

5.5. beneFIts and lImItatIons oF the 
aPProaCh 

5.5.1. beneFIts

Affordability: With a usufruct arrangement, housing 

units were made affordable because the land was 

acquired at no cost. beneficiaries of both sites agreed 

that the payment for the units was affordable and 

reasonable, since they only had to pay for construction 

costs and site development. 

nevertheless, despite this affordability, some residents 

still found it difficult to make the monthly payments 

because they prioritized paying other bills (electricity, 

water and school fees). 

Addressing the housing needs: the city government 

of taguig realized that it could provide decent and 

secure housing for its informal settlers without losing 

control and possession of the lands it owned. 

5.5.2. lImItatIons

Restrictions: the usufruct approach prevents 

beneficiaries of housing projects from actually owning 

the land. Where people live in multi-storey buildings 

on usufruct land, not only must they adjust to living 

in densely populated residential structures, they 

also have limited control over their respective units. 

alterations in these units are subject to the approval of 

the building administrators. 

some anxiety over the expiration of the usufruct: 

some beneficiaries were puzzled over what would 

happen when the usufruct agreement expires after 

50 years. some also worried about what they were 

going to leave their children, which is why muntinlupa 

beneficiaries continued to lobby for land ownership. 
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ChaPter 6: FIndIngs and ConClUsIons

the study of the three approaches has provided 

insights on the benefits of alternative tenure 

approaches in general and lessons on what worked 

and where certain difficulties lie. at the same time, 

opportunities for scaling up and institutionalizing 

these approaches can be culled from an analysis of the 

laws, institutions and capacities of stakeholders. some 

common problems with institutionalizing and scaling 

up the approaches are the subject of this chapter.

6.1. beneFIts oF InstItUtIonalIzIng 
alternatIve seCUre tenUre aPProaChes

6.1.1. ProvIsIon oF tenUre seCUrIty In 

loCatIons PreFerred by the Urban Poor 

the three approaches surveyed in this study are viable 

strategies for providing secure tenure and housing 

for the urban poor at scale particularly in locations 

where they have established viable settlements 

and livelihoods. they provide an alternative to off-

city or distant relocations of informal city dwellers. 

among the benefits of institutionalizing alternative 

approaches is the enabling mechanism it lends to the 

government’s stated policy of providing good housing 

and livelihoods to urban poor citizens as contained in 

existing laws. 

6.1.2. ProvIsIon oF servICes as a resUlt oF the 

ProvIsIon oF ImmedIate tenUre

Institutionalizing secure tenure approaches 

could accelerate the regularization of untenured 

communities. Case studies have shown that 

formalizing the tenure of informal settlements 

triggered the provision of services to these 

communities, not only by government, but also by 

private entities such as utility companies and civic 

organizations. Poor people are more willing to invest 

in legalizing their water and power connections when 

tenure is more secure.

6.1.3. the enablIng oF eFFeCtIve land 

management 

In a situation where the urban population is 

growing very fast and the land available for 

housing is decreasing, the need for effective land 

management by the state is increasingly recognized. 

Institutionalizing secure tenure approaches that 

favour alternatives to private land ownership, such as 

community leases, occupancy rights, rental and the 

usufruct arrangement, provides opportunities for city-

wide planning that is flexible and sustainable. this is 

because it enables the government to retain control 

over land that can be used to address future shelter 

and development needs. 

6.1.4. more aFFordable seCUre tenUre 

Conventional approaches to providing secure 

tenure primarily aim to confer ownership rights. 

alternative tenure approaches do not entail paying 

the full economic cost of the land and so afford an 

opportunity to get tenure at a lower cost compared 

with acquiring a title. For authorities, providing tenure 

through freehold titles is also more costly because 

of the transaction costs involved, which are usually 

subsidized for low-income families. Intermediate 

tenure instruments, such as usufruct contracts and 

certificates of lot awards, enable the government to 

provide secure tenure more cheaply.

the benefits of institutionalizing alternative secure 

tenure approaches are summarized here.
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feATuRes conVenTIonAl APPRoAcHes 
AlTeRnATIVe secuRe TenuRe 

APPRoAcHes

form of tenure Individual ownership of lot and housing unit.
Community ownership, usufruct, occupancy 
right, community lease.

cost to the beneficiary
PhP 150,000 – PhP 180,000 for a typical 
nha-provided resettlement lot and housing 
unit.

PhP 100,000 for resettlement unit on usufruct 
land; PhP 50,000 – PhP 80,000 for lot only in 
a typical CmP project.

Institutional 
arrangement

responsibilities for implementing all the steps 
in providing tenure are centralized in one 
(national) agency. 

a range of multi-stakeholder partnerships 
involving communities, local governments, 
ngos and other private groups. different 
modalities of cooperation are possible.

Tenure instruments 
Certificate of award, leading to the grant of a 
title upon full payment.

various instruments; mix of intermediate and 
long-term. examples: certificate of lot award, 
contract to sell, usufruct agreement

Rights enjoyed by holder

during period of amortization: right to use/
occupy but not the right to transfer, lease, 
sublet or sell. Upon full payment: right to 
sell, lease or transfer.

right to use/occupy, but not the right to 
transfer, lease, sublet or sell.

location and proximity 
to jobs 

off-city, few livelihood opportunities on-site.
on-site or in-city, easy access to employment 
and livelihood

effective city-wide 
planning and land 
management

Predominantly privatized ownership of land, 
which leaves more limited opportunities to 
influence land uses and management.

Continuing control and ownership by 
the community or government of land 
provides more opportunities for government 
to influence land uses, enforce zoning 
regulations, and use land resources to meet 
future shelter and development needs. 

Repayment rates
low rates of repayment (average of 30 per 
cent)

higher repayment rates by beneficiaries (e.g. 
average of 80 per cent repayment for CmP 
and mrbs under usufruct) because of greater 
willingness to pay since the beneficiaries were 
involved in all major decisions.

Table 4: Benefits of institutionalizing alternative tenure approaches
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6.2. What aPProaChes have WorKed?

6.2.1. IntermedIate InstrUments 

they can simplify tenure regularization. aside from 

making tenure acquisition affordable, alternative 

approaches simplify the process. the issuance of 

usufruct contracts or land proclamations is simpler, 

cheaper and takes less time compared to a full titling 

process. 

rights-based intermediate tenure instruments used 

in some of the proclamation projects can be given 

immediately to residents of informal settlements, while 

already providing some measure of security to their 

holders. these instruments protect their holder from 

eviction, thereby conferring virtual tenure security. 

In cases where full titles are to be provided, these 

instruments confer security of tenure during the 

process of titling, which often takes several years to be 

completed. 

In the case of the CmP, the process of gaining 

legal ownership is likewise long. but because the 

programme has established a clear procedure for 

acquiring tenure through the purchase of land from 

a private owner, there are documents which certify 

that the community is qualified to get a loan and that 

the government intends to buy the land from the 

landowner. With these documents, families virtually 

enjoy security of tenure from the time a letter of 

guarantee is obtained - normally a few months after 

an application is filed. 

6.2.2. InstItUtIonal arrangements that 

sUPPort seCUre tenUre aPProaChes 

as the case studies have shown, local governments 

have been able to initiate alternative tenure 

schemes on their own or in partnership with central 

government agencies. government institutions and 

ngos have developed systems and procedures that 

are appropriate and effective for implementing secure 

tenure approaches, even though they are frequently 

constrained by limited absorptive capacity and 

resources. many local governments want to provide 

safe and secure housing for poor residents and will 

benefit from partnerships with other government 

institutions and private groups that provide clear 

mandates, accountabilities and standards of 

performance. 

Urban poor communities enjoy the benefits of the new road system and other infrastructure after a land 
proclamation in Quezon City. Photo © UN-Habitat / Danilo Antonio
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InsTITuTIonAl AcToR cMP PResIdenTIAl PRoclAMATIon  usufRucT

shelter agency of the 
national government
(e.g. hUdCC, nha)

Provides financing for the 
acquisition of land by a 
community association

hUdCC recommends unused 
or idle government land as 
disposable for socialized housing 
and the issuance of a land 
proclamation
Can either be the owner of the 
land or its administrator
as administrator, it leads, 
organizes, and funds the 
activities for the disposition of the 
proclaimed land to its occupants

as owner of the land, it 
grants the right of use to a 
“usufructuary” or user
decides on the target 
beneficiaries, eligibility, and 
other policies of the project
Provides long-term 
financing to beneficiaries 
for lots and/or homes 

local government

selects communities for tenure 
regularization.
sometimes acts as an 
“originator” of a CmP 
project by assisting in the 
organization of the community, 
and preparing and guiding it 
throughout the process of loan 
application and the servicing of 
the loan or its repayment.
sometimes provides basic 
services in the CmP site.
approves the development 
plan.

Convenes the inter-agency 
committee which oversees the 
disposition of the proclaimed land.
by virtue of its oversight function, 
it can influence policies and 
decisions regarding the disposition 
of the proclaimed land. 
sometimes provides basic services 
in the proclaimed sites.
approves the development plan.

as owner of the land, it 
grants the right of use to a 
“usufructuary” or user.
decides on the target 
beneficiaries, eligibility and 
other policies of the project.
Provides long-term 
financing to beneficiaries 
for lots and/or homes.
approves the development 
plan.

department of 
environment and 
natural resources 
(denr)

Provides technical assistance 
and information on land surveys 
and status of the land.

recommends public land or 
idle government-owned land as 
disposable for socialized housing 
and for the issuance of a land 
proclamation.

Provides technical assistance 
and information on land 
surveys and status of the 
land.

land registration 
authority (lra)

Certifies land registration; 
provides information regarding 
the status of the property.

Provides information regarding 
the status of the property.

Provides information 
regarding the status of the 
property.

housing and land 
Use regulatory board 
(hlUrb)

In certain cases, approves 
subdivision plans.

approves the subdivision plan.
approves the subdivision 
plan.

Table 5: Roles and responsibilities of different institutional actors under the three secure tenure approaches
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InsTITuTIonAl AcToR cMP PResIdenTIAl PRoclAMATIon  usufRucT

Community 
association

organizes community members 
who want to avail of a CmP 
loan.
negotiates with landowner for 
the purchase of land.
Complies with loan 
requirements. 
Collects loan payments from 
the members and remits to the 
lending agency.

represents the community in 
the inter-agency committee, 
dialogues and negotiations with 
the government.
Prepares a “community 
development plan” which it 
presents to government for 
adoption into the project
Conducts activities in support 
of the community development 
plan (e.g. household surveys, 
community assemblies, etc.). 

represents the end-users or 
beneficiaries of the land.
assists in estate 
management.
Implements the policies of 
the project and enforces its 
rules and regulations

ngos

acts as an “originator” of a 
CmP project by assisting in the 
organization of the community 
and preparing and guiding it 
throughout the process of loan 
application and repayment.

Provides technical assistance to 
the community association in the 
preparation of a people’s plan. 
assists in organizing the 
community association.
sometimes provides housing to 
the poorest families.

acts as “usufructuary” and 
develop the land and/or 
builds low-priced housing 
on land owned either by 
a private donor or the 
government.
Provides financing.

Private sector
Private landowner sells land to 
the association and is paid by 
the lending institution.

Private landowner sells land to 
the government for disposition to 
urban poor occupants.

Private landowner provides 
land for use by an ngo and 
ultimately by poor families.

International 
development 
agencies (e.g. Un-
habitat, World bank, 
Cities alliance)

Provides technical assistance 
for city-wide shelter and land 
use planning which can identify 
CmP sites.

Provides grants for slum 
upgrading in partnership with 
local governments and/or 
ngos.

Provides technical assistance for 
city-wide shelter and land use 
planning which can identify sites 
for land proclamation and target 
communities.
Provides grants for slum 
upgrading in partnership with 
local governments and/or ngos.

Provides technical assistance 
for city-wide shelter and 
land use planning which 
can identify possible sites 
for usufruct. 
Provides grants for slum 
upgrading in partnership 
with local governments 
and/or ngos.

Table 5: continued
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6.2.3. alternatIves to PrIvate oWnershIP oF 

land 

these increase access to secure tenure. Collective 

ownership and lease and usufruct arrangements do 

not only bring down the cost of secure tenure but also 

allow greater flexibility in generating secure tenure 

options for a larger number of households. 

6.2.4. exIstIng legal FrameWorKs 

they provide openings for alternative secure tenure 

approaches. Innovations and significant impacts in the 

provision of legal tenure to informal settlers have been 

possible even without new laws or new mandates 

from central governments. existing legal systems 

and laws have been exploited to support innovative 

approaches. Innovations, in turn, lead to new 

institutionalized practices and even new legislations 

that can further support the large scale application of 

alternative tenure approaches. 

6.2.5. CommUnIty organIzatIon and 

PartICIPatIon 

Community organizations facilitate consensus building 

and negotiation, thereby ensuring that community 

members speak with one voice when talking to 

concerned authorities. they enable community 

members, especially women, to participate in all the 

processes involved in resolving tenure issues. they 

make sure that the needs and interests of all in the 

community, including vulnerable households and 

members, are given the appropriate attention and 

interventions. they assist in the collection of payments 

associated with tenure acquisition and are also often 

able to access additional resources for community 

improvement. 

6.2.6. soUrCes oF FInanCIng For hoUsIng and 

tenUre 

a combination of public and private sources, including 

community savings, works best for financing housing 

and tenure because government budgets are usually 

limited. several different housing finance sources are 

available, which provide opportunities for forging 

institutionalized partnerships between the public and 

the private sectors.

easy access to sufficient housing finance is important 

so that government agencies and local governments 

that want to embark on secure tenure programmes 

can pay for activities such as land acquisition, survey 

works and site development, and other forms of 

assistance provided for the urban poor. the urban 

poor also need access to housing finance so that they 

can pay for land acquisition (in the case of ownership-

based approaches), site development (if not subsidized 

by government) or house improvement. 

6.2.7. PUblIC-PrIvate-PartnershIPs 

Private organizations like ngos, microfinance 

institutions (mFIs), charitable and religious 

organizations, private foundations and even business 

corporations all engage in cooperative undertakings 

with government agencies to provide social services, 

including land tenure and housing, for poor 

families. they also bring into these partnerships 

valuable knowledge and technologies (e.g. building 

technologies, business systems) that can improve 

the efficiency and sustainability of innovative land 

tenure and housing schemes. ngos provide valuable 

expertise in community organizing and capacity 

building to communities for managing tenure and 
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housing projects, among them CmP projects. some 

private organizations and ngos, such as the hFhP 

in taguig, can even provide financing for house 

Box 9: roleS oF coMMunity aSSociationS

community organizations help make poor communities become real stakeholders in development 

processes, including the regularization of tenure of informal settlements. they do this through the many 

roles they perform. 

consensus building and negotiation. issues such as the negotiation of the land acquisition process, 

qualifying beneficiaries and the treatment of residents can be resolved with the facilitation or mediation of 

community associations. 

ensuring the continued participation of the community. collective action by a community is essential for 

the tenure acquisition process. For instance, agreement with government on beneficiary qualifications and 

repayment plans are best decided with the community. 

Protection of vulnerable members. community associations play a role in safeguarding the interests and 

special needs of vulnerable members of the community. they sometimes have to intervene so that these 

needs are not overlooked when policies and rules are formulated. 

Participation of women. community organizations provide an effective vehicle for women to participate 

in decision-making. Participation in a land acquisition or secure tenure process equips women leaders 

with skills in negotiation, forging and enforcing compliance with contracts, filling out loan documents, 

understanding subdivision plans and basic accounting.

collection of payment. Some collection schemes allow community associations to retain a small percentage 

of collections to support their operating expenses. government agencies can get community organizations 

to help collect payments since many of them can go to the level of the households. community associations 

may find ways to help defaulting members.

accessing additional resources. organized communities are better able to access additional resources 

from external entities such as civic organizations to meet various community needs, for example additional 

community infrastructure (e.g. day care facilities, multi-purpose halls).

construction. mFIs provide livelihood support, which is 

essential to strengthening the poor families’ capacity 

to pay for services and tenure-related costs. 
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Box 10: inStitutionalizing PuBlic-
Private PartnerSHiPS

alternative tenure approaches, such as the 

community Mortgage Programme (cMP) and 

the taguig city Social Housing programme, are 

built on institutionalized partnerships between 

government entities and ngos.

one distinct feature of the cMP is the project 

“originators”, which can be ngos, local 

governments or public shelter agencies such as 

the national Housing authority. the majority of 

cMP originators are ngos. 

the taguig city government entered into a 

partnership with Habitat for Humanity Philippines 

(HFHP), to construct medium-rise residential 

buildings for low-income families. HFHP used 

innovative building technology - interlocking 

blocks - to bring costs down. it also offered 

medium-term financing to beneficiaries. HFHP 

had its own system of costing the beneficiaries’ 

sweat equity, which reduced construction costs. 

through its partnership with HFHP, the taguig city 

government harnessed the ngo’s management 

and construction technologies in several low-

income housing projects under a usufruct 

arrangement on land owned by the city. 

6.2.8. natIonal-loCal CoordInatIon, WhICh 

InCreases eFFICIenCy

local governments that are able to tap into national 

government programmes can increase the scope 

of tenure and housing services they can provide. 

Conversely, national government programmes can 

be implemented more widely with the cooperation 

of local governments. this was the motive for the 

localization strategy recently initiated by the CmP. 

local governments play an important role in tenure 

regularization programmes for many reasons. First, 

such programmes have to be harmonized with land 

use, city development and shelter plans that are 

formulated by the city government. secondly, local 

governments are directly accountable to communities 

for all public programmes implemented in their 

jurisdiction. In implementing land and housing 

programmes, the local government would often 

need the assistance of national government agencies, 

which, by their nature, have specialized mandates and 

perform sector-specific activities. 

6.2.9. land management CaPaCIty, WhICh mUst 

be lInKed to tenUre ProvIsIon 

In the Philippines, a number of initiatives supported 

by multilateral and bilateral development agencies 

have been directed at enabling local governments to 

formulate city-wide land use and shelter plans. these 

initiatives have underscored the need for rational land 

management to influence land uses that meet social, 

environment and economic development objectives. 

In the process, local governments have gradually 

developed an appreciation for land management as a 

development tool. 

InsTITuTIonAlIZInG AlTeRnATIVe TenuRe 
APPRoAcHesPART IIIPART III 

44



6.3. What are the ConstraInts?

6.3.1. laCK oF an Integrated land PolICy and 

CoordInated ImPlementIng InstItUtIons.

existing land laws and regulations tend to restrict the 

access of the poor to land because they appear too 

complicated, expensive and getting formal tenure 

means dealing with many institutions. government 

agencies also find it hard to implement their mandates 

because existing laws and policies direct them to do 

different things. Institutional reforms to streamline 

the agencies would help to make formal tenure more 

accessible. they would also empower local authorities. 

6.3.2. IntegratIng seCUre tenUre ProvIsIon In 

CIty develoPment Plans 

many initiatives for providing secure tenure to informal 

settlers are implemented as distinct projects and 

are often planned and carried out independently 

of other development programmes in the same 

locality. Upscaling tenure regularization programmes 

will be greatly facilitated if they are linked with city 

development plans and strategies. this will also 

facilitate the provision of complementary services to 

the target communities, including infrastructure and 

basic services. 

6.3.3. avaIlable FUnds

ensuring continuous and adequate funding for 

necessary activities to facilitate tenure regularization 

is indispensable for the implementation of secure 

tenure approaches on a large scale. approaches that 

depend on government acquiring private lands require 

substantial financial resources. Funding for land 

acquisition and other related activities related should 

be incorporated into local and national agencies’ 

budgets. 

6.3.4. harmonIzIng tenUre InstrUments WIth 

land regIstratIon system 

In many countries, the land registration system 

records only ownership rights. there is no system for 

registering other tenure rights, such as leases and 

usufruct rights. a system of registering these could 

give rights-based instruments a firmer legal status and 

enhance their holder’s sense of security.

6.4. ContInUIng Challenges

addressing these constraints should form part of 

the strategy for institutionalizing secure tenure 

approaches. the measures that policymakers and 

local governments will take to address the above 

constraints will nevertheless have to deal with social, 

economic, and political realities. 

6.4.1. deClInIng sUPPly oF land and rIsIng land 

PrICes 

most land in the Philippines’ larger urban centres is 

privately owned. growing densities have also pushed 

land prices up. given competing uses for limited 

land, a challenge for government is to preserve its 

control over land to ensure its use for the benefit of 

the greatest number of people. In many countries, 

land use decisions are driven by market forces that 

government has little effective control over. 
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6.4.2. hIgh PoPUlatIon groWth In CItIes, 

InCreasIng densItIes In InFormal settlements

densities in informal settlements are also increasing. 

Poorer households tend to have bigger families, even 

in urban areas, so approaches built around individual 

land ownership are not ideal. land consolidation 

would seem to be more beneficial compared to 

dividing land into small parcels, because larger land 

parcels increase the number of possible uses of it. 

6.4.3. laWs on easements and danger zones 

some communities have done their own mapping 

and assessment of risks and hazards. they have used 

these maps to negotiate with local authorities on what 

would be reasonable sizes of easements. the wide 

use of such community-based mapping and hazard 

assessment tools can inform policies.

6.4.4. leveragIng resoUrCes on a large sCale 

and taPPIng FUnds From the PrIvate seCtor

Implementing a tenure regularization programme on 

a large scale and on a sustained basis entails large 

funds and bringing them together from different 

sources is crucial. While a variety of sources can be 

tapped, bringing them together on a large scale can 

be challenging. the traditional model, in which local 

governments or government agencies borrow from 

formal financial institutions, is not easily replicated. 

nor is it appealing because of the high interest rates. 

new models of leveraging and tapping into private 

sources of funds are needed.

6.4.5. sUstaInIng sUbsIdIes For seCUre tenUre 

most urban poor communities, especially those 

informally settled for a long time, have socio-

economically mixed residents. In tenure regularization 

projects that require the payment of land costs, some 

members may find it difficult to make payments and 

may be displaced. moreover, with rising land prices, it 

may be difficult to find affordable land. In proclaimed 

areas, costs for land and site development could be 

subsidized. nevertheless, it would be a challenge for 

the government to sustain these subsidies and to 

design appropriate subsidies for the very poor.

Makeshift shelters in diminishing open areas in the City of Manila. Photo © UN-Habitat / Gerald Nicolas
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6.5. overComIng legal barrIers to 
land aCCess 

6.5.1. InCreasIng the FlexIbIlIty and 

transParenCy oF land reCords 

the Philippines has a complicated system of land 

administration and records.this restricts the scope 

of land that can be accessed legally for various 

purposes and hampers the implementation of pro-

poor land reform programmes. Complicated land 

administration and registration processes discourage 

the formalization of tenure and make land markets 

vulnerable to deceptive land claims or squatting 

syndicates that thrive because of the difficulty of 

authenticating records. People can get accurate 

and credible information through accessible and 

transparent land records and processes to make 

informed decisions on acquiring tenure. allowing 

intermediate instruments to be registered, easier 

identification of suitable lands, and facilitating access 

to reliable land information for pro-poor land tenure 

programmes would increase poor people’s access to 

secure tenure. 

6.6. overComIng InstItUtIonal and 
governanCe barrIers 

6.6.1. streamlInIng ComPlex and mUltIPle 

arrangements For land regIstratIon 

aside from the codification of existing laws and 

regulations concerning land registration, streamlining 

the complex arrangements and processes is needed. 

this would reduce transaction costs, make information 

more available, and increase efficiency in delivering 

secure tenure.

6.6.2. ImProvIng CoordInatIon oF tenUre and 

hoUsIng InterventIons

Institutional reforms will also improve the coordination 

of tenure and housing interventions. better 

coordination between national housing agencies and 

local governments must also be attempted through 

localization strategies (e.g. a localized CmP) that 

empower local governments.

6.6.3. ensUrIng ContInUIty aCross loCal 

government admInIstratIons 

effective land management requires the consistent 

implementation of land policies and land use 

decisions. It is important that land use and shelter 

plans developed by local governments are adopted 

by their legislative bodies so that they can remain in 

effect beyond the current administration. approaches 

that provide secure tenure within a short time, even if 

they use only intermediate tenure instruments, would 

be more attractive to local government administrators.

6.6.4. enhanCIng loCal government CaPaCIty 

For land management 

local governments need the capacity for land 

management so that they can effectively and 

   Allowing intermediate instruments 
to be registered, easier identification of 
suitable lands, and facilitating access to 
reliable land information for pro-poor 
land tenure programmes would increase 
poor people’s access to secure tenure.
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sustainably respond to the need for secure tenure 

among the poor. Planning and providing for the future 

requires sustained commitment from local authorities 

to preserve the state’s control over land and to use 

it for the widest benefit. land consolidation is a 

strategy that national and local governments can 

pursue. encouraging land banking, adopting lease 

and usufruct arrangements and avoiding the outright 

disposition of government lands is consistent with this 

strategy. 

6.7. oPPortUnItIes For FInanCIng 
seCUre tenUre

given the huge number of poor people who do not 

have secure tenure, public resources alone cannot 

meet the demand for secure land and housing. there 

are a variety of funding sources that can be tapped 

to finance land acquisition and tenure regularization 

programmes.

6.7.1. government-ProvIded hoUsIng FInanCe 

government can use public funds, for example 

the Philippines’ Community mortgage Programme 

which is funded through budgetary appropriation. 

governments can also use private funds but because 

the ability to provide subsidies is restricted to public 

funds, managing the mix of public and private funds 

would be a challenge for government housing finance 

institutions.

6.7.2. CommUnIty savIngs 

Forming savings groups is a strategy that a growing 

number of ngos and urban poor federations are 

promoting and using. Community savings have been 

used to leverage government resources and grants 

from development aid agencies. savings can augment 

government resources in financing land acquisition 

and site development. It is important for savings 

groups to instil a culture of saving and managing 

community funds. 

6.7.3. hoUsIng mICroFInanCe 

although microfinance is still a limited strategy in 

the Philippines, more banks are developing products 

catering to low-income borrowers. microfinance 

institutions can also tap bigger banks for funds. 

however, mFIs will need to be more flexible with their 

lending policies and practices. 

6.7.4. CooPeratIves 

housing cooperatives have resources that can 

finance land acquisition for secure tenure or housing 

arrangements that employ usufruct. In the Philippines, 

some of the bigger federations of cooperatives 

are beginning to develop and promote housing 

cooperatives and housing microfinance among their 

members. an example is the national savings and 

home Cooperative based in Cebu City. an affiliate of 

national Confederation of Cooperatives(natCCo), it 

provides housing to homeless members, particularly 

those with disabilities and special needs (www.

mycoop.ph). some cooperatives provide housing 

loans to their members. these loans are re-financed 

by the government housing finance institution, hdmF 

or Pag-IbIg. such a scheme expands the number 

of beneficiaries that can be given housing loans. If 

government can provide a guarantee facility to loans 

made by cooperatives for communities that want to 

engage in cooperative housing or land acquisition, for 

instance, the pool of resources available for providing 

secure tenure to the poor can be expanded.
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ChaPter 7: Ways ForWard – 
ProsPeCts and Challenges oF 
InstItUtIonalIzatIon

achieving scale in the provision of secure tenure 

depends on the existence of a sound institutional 

framework, assured resources and well-defined 

systems and procedures. scaling up would require 

strengthening processes that have worked and 

addressing the gaps and weaknesses. some elements 

that resulted in the successful implementation of 

alternative secure tenure approaches are: 

1. the use of tenure instruments that can  

 immediately provide security through a   

 participatory and simple process.

2. the use of tenure forms not based on private   

 ownership of land, such as usufruct.

3. existing institutional arrangements supportive of  

 secure tenure.

4. the use of existing laws and administrative   

 guidelines.

5. Community organization and participation. 

6. Partnerships involving private organizations, ngos  

 and local authorities.

7. access to housing finance that combines public  

 and private sources.

8. Coordination between national and local   

 governments.

9. stronger capacity for land management.

some constraints were also identified, among them:

1.  the lack of an integrated land policy and   

 coordinated implementing institutions.

2.  secure tenure provisions not being integrated in  

 development processes.

3.  the lack of large-scale leveraging of resources for  

 tenure regularization. 

4.  the non-inclusion of intermediate forms of tenure  

 in land registration systems.

the following section outlines some ways to address 

these constraints, to pave the way for scaling-up and 

institutionalizing alternative tenure approaches.

7.1. Integrate and CodIFy ProCesses 
and stePs For seCUrIng tenUre 
ContaIned In exIstIng laWs. 

the legal processes and steps for acquiring tenure 

should be integrated and codified to provide easy and 

accessible reference and guidance to all stakeholders, 

especially the poor. What would be useful is a 

“code for securing land and property rights” that 

provides information on different options, with clear 

instructions for each option, a list of the institutions 

responsible for the different steps, a simplified set 

of documentary requirements, and information on 

accessing financial resources.
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the codification of existing laws should be able to: 

1. establish a set of land rights which the poor people  

 can acquire; 

2. establish the mechanisms for enforcing these

 land rights, including the manner by which   

 they can be incorporated in existing national land  

 registration systems;

3. define the ways by which these land rights may be  

 acquired;

4. Identify the types of land that will be made   

 available for the application of these land rights  

 and how these lands can be made available; and

5. Identify the institutions that will implement and  

 enforce procedures for acquiring land rights.

7.2. develoP IntermedIate tenUre 
InstrUments and sChemes For seCUre 
tenUre aCQUIsItIon 

the institutionalization of other secure tenure 

instruments, for example certificates of occupancy 

rights, could be explored. also, the schemes for 

acquiring these land rights need to be clear about 

specific procedures, eligibility qualifications, contracts, 

and necessary forms and documents.

7.3. set UP InstItUtIonal arrangements 
that streamlIne the ProCedUres oF 
aCQUIrIng Formal tenUre based on an 
assessment oF exIstIng InstItUtIonal 
mandates and CaPaCItIes. 

there are two ways of institutionalizing a secure 

tenure approach. one is to set up a programme and 

mandate a specific agency to implement it. another 

is to rely on multiple implementers that would use a 

uniform set of “tools” which could be a set of tenure 

instruments, housing finance schemes, documents and 

contracts. a capacity development programme should 

enable key implementing institutions to build their 

capacities.
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Box 11: HoW ProviDing Secure tenure tHrougH PreSiDential lanD 
ProclaMationS coulD Be inStitutionalizeD

the following are possible measures for institutionalizing or strengthening the use of 

presidential land proclamations as a secure tenure approach. 

establishing a land proclamation programme. an agency with the most experience in 

administering and distributing land rights should implement it and funding would have to 

be assured. the programme would also specify the modes of disposition and the different 

processes to be observed under each mode of disposition. Such a programme can be 

established through an executive order, but legislation would provide a stronger legal basis and 

political support. 

Pricing of land. While there is a set of guidelines for the valuation of lands subject to a 

proclamation, the challenge is to make land affordable. Setting the rules for the provision of 

subsidy, defining how much the subsidy should be, and identifying the source of subsidy will be 

necessary when institutionalization is pursued. 

complete legal and technical research. Before a site is proclaimed, technical and legal issues 

pertinent to the disposition of the land such as legal ownership of the land, compliance with 

zoning laws, the land’s suitability for housing, etc. should be resolved to prevent delays. 

environmental assessment. Before the issuance of a proclamation an environmental assessment 

should ascertain the habitability or suitability of the land for residential use. Soil test analysis to 

check the types of structures that can be built should be part of this.

intermediate rights-based instruments. the legal status of intermediate tenure instruments 

should be defined, ideally through legislation, to establish the legal right of their holders and 

protect them from eviction or from being disqualified as beneficiaries of a proclamation. these 

instruments must be recognized administratively and by the courts. Moreover, various modes of 

disposition, including individual and community leases, rental and usufruct, should be explored. 

alternative institutional arrangements. institutionalization would imply prescribing a set of 

institutional arrangements, with clear accountabilities. the roles and responsibilities of local 

governments vis-à-vis central government shelter agencies should be defined. 

lgus to subsidize site development. local governments are mandated and have the wherewithal 

to provide basic infrastructure. this could cover the provision of serviced land in the proclaimed 

areas to include the availability of water, sanitation and other infrastructure.

government partnerships with the non-government and private sectors. the success of keeping 

the cost of housing to a minimum rests on government’s ability to tap resources offered by 

ngos and the private sector. government subsidy alone will not be enough to make housing 

affordable to the poor. 

empowering community organizations. community organizing is critical to enabling the poor to 

make decisions and fulfil their obligations as holders of secure tenure instruments. 
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7.4. Integrate seCUre tenUre 
aPProaChes In CIty develoPment 
ProCesses.

secure tenure programmes should be integrated in the 

preparation of city development, land use and shelter 

plans to synchronize the provision of infrastructure 

and services with the provision of secure tenure. the 

designed institutional arrangements must by necessity 

define the role, authority and accountability of the 

local government in the implementation process. 

7.5. CIty-WIde land InventorIes and 
enUmeratIons

the planning of city-development processes and 

secure tenure strategies for informal settlements 

would benefit greatly from information collected 

through a systematic enumeration of households 

without secure tenure and through an inventory of 

available land. methodologies for this are available 

and can be adapted to local contexts.21

7.6. develoP FInanCIng sChemes For 
tenUre regUlarIzatIon

an inventory of the available housing finance 

would be helpful. If needed, ways of making tenure 

instruments acceptable to financial institutions as a 

form of guaranty or collateral should be devised for 

the purpose of increasing poor people’s access to 

housing finance.

7.7. strengthen CommUnIty 
organIzatIons

Capacity-building of community organizations 

should be part of any institutionalized secure tenure 

programme. they can become more effective 

partners if they have sufficient knowledge of the laws 

and procedures involved in the programme being 

implemented. 

21  see GlTn publications: un-HAbITAT (2010). “count Me In: surveying for tenure security and urban land management”; and un-Habitat (2010).  
 “land Inventory in botswana: Processes and lessons”.
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the global land tool netWorK

the main objective of the global land tool network (gltn) is to

contribute to poverty alleviation and the millennium development goals

through land reform, improved land management and security of tenure.

the network has developed a global land partnership. Its members include

international civil society organizations, grassroots, multi-lateral and bi-lateral 

organizations, international research and training institutions, and 

professional bodies. It aims to take a more holistic approach to land issues 

and improve global land coordination in various ways. these include the 

establishment of a continuum of land rights, rather than a narrow focus on 

individual land titling, the improvement and development of pro-poor 

land management, as well as land tenure tools. the new approach also 

entails unblocking existing initiatives, helping strengthen existing land 

networks, assisting in the development of affordable gendered land tools 

useful to poverty stricken communities, and spreading knowledge on how 

to improve security of tenure.

the gltn partners, in their quest to attain the goals of poverty alleviation,

better land management and security of tenure through land reform, have

identified and agreed on 18 key land tools to deal with poverty and land

issues at the country level across all regions. the network partners argue

that the existing lack of these tools, as well as land governance problems,

are the main cause of failed implementation at scale of land policies  

world wide.

the gltn is a demand driven network where many individuals and

groups have come together to address this global problem. For further

information, and registration, visit the gltn web site at www.gltn.net.

ABout gLtn



AbouT THIs PublIcATIon:

This publication documents and draws lessons from the Philippines’ experience in 

implementing alternative approaches in securing tenure for the urban poor. It also

explores how these approaches can be institutionalized and ensure

sustainability. 

The study examines three approaches: presidential land proclamations, the community 

Mortgage Program, and the usufruct arrangement. The key features of each approach 

are described and their application illustrated through two actual cases. The approaches 

are then analyzed in terms of the legal and institutional frameworks that supported their 

implementation and the benefits they delivered, both as perceived by the beneficiaries 

and in terms of meeting the broader social need for secure housing and tenure. 
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