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INTRODUCTION

>1B

‘'slum dwellers'
in 2019 wn-Habitat)

N
370M

in South-Eastern

Asia

238M

in sub- Saharan

Africa and

227M

in South Asia

In 2019, UN estimated that the
absolute number of people living in
slums or informal settlements grew
to over 1 billion, with 80 per cent
attributed to three regions: Eastern
and South-Eastern Asia (370
million), sub-Saharan Africa (238
million) and Central and Southern
Asia (227 million).!

Slums normally differ from formal
settlements because of unclear,
often illegal, land occupation, or the
settlement and its buildings do not
have official permission, or because
the site layouts and structures
(for

instance, plot sizes are smaller than

contravene regulations
the minimum specified by planning
regulations). In many cities, informal
settlements are so common and
house such a high proportion of the
population and workforce that they
cannot be an exception but are the
rule. If laws and regulations in force
in a country consider the homes
and livelihoods of much of the city
population to be illegal, then the
law's appropriateness should be

reviewed.

Lessons from UN-Habitat's work
informal settlement
highlight
successful slum upgrading needs to

in slum and
upgrading how a
shift the housing and land regimes

towards a pro-poor regulatory
framework — remove obstacles and
create practical solutions responsive
to the slum context. It is therefore
the

structure and the way in which

fundamental to understand
legal and regulatory frameworks
support or hinder the development
of informal settlements upgrading

efforts.
What is the Tool?
The Slum  Upgrading Legal

Assessment Tool is a diagnostic
self-assessment tool to identify, in a
structured, objective, and systematic
way, the strengths and weaknesses
of the regulatory framework made
up of all legislation and regulations
enacted at different levels and in
force in a country. It is designed to
be used either alone or, ideally, in
the context of a broader law reform
method that begins with issue
identification and legal mapping
and moves all the way through to
recommendations for reform.

1 UNDESA, Statistics Division, 2019 https://unstats.un.org/sdgs/report/2019/goal-11/



It is a useful tool to guide the process to agree
on actions that are needed to address the
identified gaps. The assessment tool uses
an indicative approach, relying on a limited
number of indicators in each of its five thematic
areas: land, planning, basic services,
housing, and financing. While it produces
what appear to be quantitative outputs, these
are built on a primarily qualitative analysis
that is designed as a framework to catalyse
discussion in a national or local context and

not as a means of ranking.

The legal assessment framework uses two
sets of indicators; the first is related to the
functional effectiveness of law, which includes
indicators related to: 1) consistency of policy
objectives; 2) transparency and efficiency of
mechanisms and processes; 3) organizational
of institutional responsibilities and roles; 4)
clarity in standard of drafting and 5) capacity
for implementation. However, this part will not
be discussed in this handbook.

The second set of indicators is technical in
nature; they are related to land and security
of tenure, planning, access to basic services,
housing, and financing. The technical content
will be elaborated in detail.

The Aim of the Tool

This legal assessment tool intends to provide
urban managers and other stakeholders with
a framework to understand how and if their
legal and reqgulatory framework supports
participatory, city-wide slum upgrading or not.
Specifically, the guide acts as:

A self-assessment tool to be used during
focus groups, to identify strengths and
weakness of the current urban planning
system and guide opportunities for city-
wide slum upgrading.

A clarifying process - to make clear what
frameworks might need to be revised as
part of a longer-term reform process.

An entry point to change mindset

and build capacity around legal and
regulatory frameworks for participatory,
city-wide slum upgrading. Based on
key planning principles promoted by the
UN-Habitat's Participatory and Slum
Upgrading Programme (PSUP).

The quick guide is NOT intended to:

Be a comprehensive assessment
of urban law (though the method
of analysis could be applied). It is
not conclusive, but only an initial

assessment.

Cover everything affecting urban
planning, but rather to focus on the basic
elements of physical planning in slum
and informal settlement contexts.

Include specific indicators for cross-
cutting issues: participation, human
rights, youth, gender, and climate
change. Human rights consideration will
be provided for in some thematic areas
related to slum and informal settlement
contexts, such as forced evictions and

access to basic services, for example.



What Are the Benefits and
Outcomes?

The Slum Upgrading Legal Assessment Tool
assesses the regulatory causes that have an
impact on five thematic areas. It looks at all the
laws, regulations, and decrees applicable in a city
that are enacted at different levels. It focuses on
the actual law but will stimulate the discussion
on any discrepancies in their enforcement or
enactment.

At the end, the tool will help urban managers
and other key stakeholders acquire a robust
domestic legal analysis, supported by a
participatory discussion, which outlines the
strengths and opportunities or impediments
of current legal and regulatory frameworks
for slum upgrading. As a result, a set of
recommendations will be produced which will
indicate the way forward for slum upgrading
and what actions need to be taken to make
longer-term  reforms  for  strengthening
responses to improve the lives of slum

dwellers and the urban poor in general.

Structure of the Assessment
Framework

The Slum Upgrading Legal Assessment
Tool focuses on five areas: tenure security,
planning, access to basic services, housing,

and financing.

____ Legal accessibility
(Indicator)

Land/ Planning
/ Basic services
Housing/Financing

(Indicator)

— Physical accessibility

—— Affordability

In each area, several indicators have been
used to capture the essential elements that
matter most for slum upgrading and provision
of affordable housing. Each indicator is further
broken down into five "scenarios” on a scale
from 0 to 4 (with 4 being the most satisfactory
result), with indications of what legal provision
could be in place based on the principles of the
New Urban Agenda, UN-Habitat's principles
and experience, and international human
rights standards.

UN-Habitat's guiding principles on legislative
assessments include: 1) human rights-based
approach; 2) slum household definition (five
deprivations: lack of safe water, access to
sanitation, durability of housing, overcrowding,
and security of tenure); 3) functional
effectiveness of laws (capacity of the laws to
achieve their objectives); 4) right to adequate
housing; 5) the continuum of land rights;
6) UN-Habitat sustainable neighbourhood
planning (five principles) and the PSUP
neighbourhood design recommendations for

slum upgrading.

The different scenarios offer suggestions on
different mechanisms the legal provisions

could contain, and which countries could

consider introducing to support their
upgrading programmes.

0

(Scenarios)

1

2

3

4

—— Standards






SECTION 1. LAND AND SECURITY OF TENURE

1. 1. The Right to Land
and the Right to Adequate
Housing

Security of land tenure is the right of all
individuals and groups to have effective
protection by the State against unlawful
evictions. Without tenure security, housing
will be inadequate,? and may fall into the
category of slums (it is considered to be one
of the five conditions that define slums).®
Today a significant percentage of the world
population cannot afford formal land tenure
and is forced to choose informal settlements.
Without tenure security, people fear eviction
and become reluctant to invest in improving
their house.

Improving tenure security is therefore the
first component of the progressive realization
of the right to housing and slum upgrading.
This is also in accordance with the principle
of promoting secure land tenure which is
enshrined in New Urban Agenda.*The granting
of secure tenure will not, in and of itself, solve

the problem of unsafe living environments and
inadequate housing, however, it is one of the
most essential elements of a successful slum
upgrading strategy and a precondition for the
physical and environmental improvement of

slums.

In this chapter, the tool promotes a flexible

tenure system with land regularization,

supported by effective land management,
multiple dispute-resolution mechanisms, and
safeguards on involuntary relocation.

1. 2. Structure of the
Assessment

This section of the tool evaluates land
regulations through five indicators:
Indicator 1: Flexible tenure systems
Indicator 2: Land regularization

Indicator 3: Eviction and involuntary
relocation

Indicator 4: Mechanisms to resolve disputes

Indicator 5: Reduce administrative hurdles

2 Adequate housing entails more than four walls and a roof. For housing to be adequate, it must, at a minimum,

meet the following criteria: legal security of tenure; availability of services, materials, facilities and infrastructure;

affordability; habitability; location; and cultural adequacy. See General Comment No.4 to the right to adequate

housing.

3 UN-Habitat defines a slum household as a group of individuals living under the same roof in an urban area who lack

one or more of the following: a) durable housing that protects against extreme climate conditions; b) sufficient living

space; c) easy access to safe water; d) access to adequate sanitation; e) security of tenure that prevents forced

evictions.

4 United Nations resolution adopted by the General Assembly on 23 December, 2016 - 71/256 New Urban Agenda, A/

RES/71/256 (25 January, 2017), para. 14.



LAND AND
SECURITY OF e
TENURE

Flexible tenure systems

Land regularization
Eviction and involuntary relocation

Mechanisms to resolve disputes

Reduce administrative hurdles and fees on land titling,

registration and transfers

and fees on land titling, registration, and transfers (red tape)

1. 3. Technical Content of Land and Security of Tenure

1. 3. 1. Flexible Tenure Systems

Flexible tenure

Administrative recognition

Occupancy permits

Customary land rights

Collective land rights

Reduce administrative hurdles and fees on

— systems
— Land regularization
LAND AND Eviction and involuntary
SECURITY OF T relocation
TENURE
| Mechanisms to resolve
disputes
— land titling, registration and transfers
Rather than importing one-size-fits-all

models on individual ownership, this tool
adopts a fit-for-purpose approach which calls
for the legitimate holding of customary land
and other informal tenure to be recognized
in the formal legal system, with the option of
subsequently being recorded and eventually
upgraded to a legal status. For this purpose,
the indicator is made to assess whether the
system allows for the continuum of land rights
or not.

"Continuum of land rights" is a concept to
describe a situation where different tenure
forms incorporating a range of interests
exist simultaneously, often transforming and
changing between forms over time. A range
of land tenure types that may exist between
several possibilities, such as individual
ownership and customary interests, or family

and customary lineage.®

5 UN-Habitat, Framework for Evaluating Continuum of Land Rights Scenarios (UN-Habitat 2016).

Individual freehold and leasehold



Continuum of tenure rather than just individual
ownership can act as an important tool to
improve access to land tenure. In reality,
the wide range of informal tenure situations
(from various forms of tolerated occupation,
or occupation legitimized by customary

practices) may provide very different degrees

of de facto tenure security. Moreover, tenure
forms other than ownership may be better
suited to local circumstances at a particular
time. Therefore, more focus should be given to
the recognition and protection of customary,
collective and more informal land tenures.

0. Only individual freehold and leasehold land rights are recognized.

1. Legislation only recognizes individual freehold and leasehold land rights; administrative

recognition is granted to informal occupancy.

2. Legislation only recognizes individual freehold and leasehold land rights; legal recognition

is granted to informal occupancy by issuing temporary occupancy permits.

3. Legislation recognizes individual freehold and leasehold land rights, customary land rights

and occupation.

4. Legislation recognizes individual freehold and leasehold land rights, customary,

occupation and collective land rights.

1. 3. 2. Land Regularization

Flexible tenure
systems

LAND AND
SECURITY OF —__ Eviction and involuntary
TENURE relocation

disputes

— Land regularization

— Non-documentary proof
for occupacy

_ Issuing temporary
occupancy permits

Issuing long-term
or renewable permits

Titling individual/
collective freehold

| Mechanisms to resolve

Reduce administrative
| hurdles and fees on land

titling, registration and

transfers



Land regularization is a deliberate process
by which informal tenure and unauthorized
settlements are integrated into the official,
legal, and administrative systems of land
The
is two-fold: juridical/administrative (tenure

management. regularization process
regularization) and the physical (material
regularization). This section will mainly be
concerned with tenure regularization; the
physical regularization will be analysed in the
housing chapter. In tenure regularization, the
process often starts with the delivery of an
administrative permit to occupy that can be
conditionally upgraded to a leasehold and, at a
later stage, to a long-term registered freehold.
It is an instrument to improve tenure security
by recognizing the occupation and providing
slum dwellers with legally -recognized tenure
spanning from occupancy certificates to full
property rights (land titling).

The administrative recognition of occupancy
rights—by the State or by local authorities—

resultsinthedeliveryof personalrightstoheads

of households living in informal settlements.
It usually takes the form of an administrative
permit to occupy or a short-term leasehold.
Although such rights can be, and usually are,
renewable, they are temporary (from one to
several years) and conditional (the land must
be used or developed according to standards
set by public authorities). Some restrictions
are usually imposed concerning the use of
the land and its transfer (through sales or
inheritance). Administrative recognition can
be renewed or revoked. It can be a first step
towards the delivery of property rights.

The other type of regularization is the delivery
of real property rights, a process also known
as 'land titling'. These rights include freeholds
titles, surface rights and registered long-
term leaseholds. They can be transferred to a
third party through sale and inheritance, and
mortgaged. This type of formalization, which
can be sporadic or systematic, provides rights
that are authenticated and guaranteed by the
State.®

0. No legal mechanism present on land regularization.

1. No mechanism present on land regularization. The legal system recognizes "occupancy

rights” to land with non-documentary proofs such as street addressing,” payment of property

tax, utilities payment, housing contracts etc. without issuing any occupancy permits.

2. No mechanism present on land regularization. The legal system recognizes “occupancy

rights” to land with non-documentary proofs such as street addressing, payment of property

tax, utilities payment, housing contracts etc. by issuing temporary occupancy permits.

3. Land regularization mechanism exists through issuing long-term or renewable permits to

occupy in informal settlements.

6 Alain Durand-Lasserve and Harris Selod, The Formalization of Urban Land Tenure in Developing Countries (Springer,

2007).

7 Street addressing uses a system of maps and signs that give the numbers or names of streets and buildings.

(Farvacque- Vitkovic et al., Street Addressing and the Management of Cities World Bank, 2005)



4. The following land regularization mechanisms exist: titling individual/collective freehold
rights through shortened adverse possession (e.g., a period of five years) with a simplified
approval process® for small plots,® combined with issuing various types of occupancy or
use permits for short-term residents in slums with simplified approval process'’® (both
documentary and non-documentary forms of evidence are accepted).

1. 3. 3. Eviction and Involuntary Relocation

Flexible tenure
systems

— Land regularization

LAND AND Public interests
SECURITY —__ Eviction and involuntary
OF TENURE relocation

Due process

| Mechanisms to resolve
disputes

Reduce administrative
hurdles and fees on land
titling, registration and
transfers

The prohibition of forced evictions is contained in the right to adequate housing, as one's home
should not be arbitrarily destructed and demolished."” Evictions and involuntary relocation can
only be justified if based on public interest and should be carried out proportionately,'? with
adequate compensation and provision of alternative housing solutions.

8 Simplified proof includes housing contracts, bank statements, or utility bills that officials will accept as 'proof of
residence’.

9 Here small plots refer to the plot area which not exceeding 120m2.

10 Simplified proof includes housing contracts, bank statements, or utility bills that officials will accept as ‘proof of

residence’.

11 This entitles all tenants the legal protection against unlawful eviction, harassment and other threats, no matter what
type of tenure, it is based on (rental and owned accommodation, cooperative occupation, lease, emergency housing,
and informal settlements such as occupation of land or property).

12 According to General Comment No. 4, involuntary eviction is “prima facie incompatible with the requirements of
the covenant and can only be justified in the most exceptional circumstances, and in accordance with the relevant

principles of international law".



if the
regulatory framework includes the protection

Therefore, this indicator assesses
against forced evictions and rules on how
eviction and relocation should be conducted.
According to UN-Habitat and OHCHR's Fact
Sheet on the Right to Adequate Housing' and
Fact Sheet on Forced Eviction,* protection
against forced eviction is not linked to
property rights. Regardless of the type of
tenure - ownership, public or private rental,
cooperative housing, collective arrangements,
lease, emergency or transitional housing
or informal settlements - everyone has a
right to be protected against forced eviction.
Expropriations that are carried out without
proper justification orin breach of international
law are also considered to be forced evictions.

Therefore, slum dwellers who do not have titles
to the land are entitled to protection against
forced evictions. Moreover, international
human rights law requires governments to
explore all feasible alternatives before carrying
out any eviction to avoid, or at least minimize,
the need to use force. When evictions are
carried out as a last resort, those affected
afforded

guarantees, which may have a deterrent effect

must  be effective  procedural

on planned evictions.
These include:

a. Anopportunity for genuine
consultation.

b. Adequate and reasonable notice.

c. Availability of information on the
proposed eviction in reasonable
time.

d. Presence of government officials
or their representatives during an
eviction.

e. Proper identification of people

carrying out the eviction.

f. Prohibition on carrying out evictions
in bad weather or at night.

g. Availability of legal remedies.

h. Availability of legal aid to those
in need to be able to seek judicial
redress.

In addition, the alternative housing solutions
should be adequate. For housing to be
adequate, it must provide more than four
walls and a roof, and at a minimum, meet the
following criteria: 1) legal security of tenure,
which guarantees legal protection against
forced evictions, harassment and other
threats; 2) availability of services, materials,
facilities and infrastructure, including safe
drinking water, adequate sanitation, energy
for cooking, heating, lighting, food storage or
refuse disposal; 3) affordability, as housing
is not adequate if its cost threatens or
compromises the occupants' enjoyment of
other human rights; 4) habitability, as housing
is not adequate if it does not guarantee
physical safety or provide adequate space,
as well as protection against the cold, damp,

heat, rain, wind, other threats to health

13 UN-Habitat & OHCHR, The Right to Adequate Housing: Fact Sheet No. 21/Rev.1. https://unhabitat.org/the-right-to-

adequate-housing-fact-sheet-no-21rev-1/

14 UN-Habitat & OHCHR, Forced Evictions: Fact Sheet No. 25/Rev.1. https://unhabitat.org/forced-evictions-fact-

sheet-no- 25rev-1/


https://unhabitat.org/the-right-to-%20adequate-housing-fact-sheet-no-21rev-1/
https://unhabitat.org/the-right-to-%20adequate-housing-fact-sheet-no-21rev-1/
https://unhabitat.org/forced-evictions-fact-sheet-no-%2025rev-1/
https://unhabitat.org/forced-evictions-fact-sheet-no-%2025rev-1/

and structural hazards; 5) accessibility, as
housing is not adequate if the specific needs
of disadvantaged and priority groups are
not taken into account (such as the poor,
people facing discrimination; persons with
disabilities, victims of natural disasters); 6)
location, as housing is not adequate if it is cut
off from employment opportunities, health-

care services, schools, childcare centres,
and other social facilities, or if located in
dangerous or polluted sites or in immediate
proximity to pollution sources; and 7) cultural
adequacy, as housing is not adequate if it
does not respect and consider the expression
of cultural identity and ways of life.’®

0. No rules governing how evictions should be carried out and no legal protection against

forced evictions.

1. Forced evictions are prohibited by law but no requirement of public interest to justify the

evictions.

2. Forced evictions are prohibited by law. Evictions can only be justified under reasonable

ground (public interests).

3. Forced evictions are prohibited by law. Evictions can only be justified under reasonable

ground (public interests) and following due process. However, procedural obligations on

evictions are not adequate.

4. Forced evictions are prohibited by law. Evictions can only be justified under reasonable

ground (public interests) and following due process. Procedural obligations on evictions

are adequate, including: compulsory consultation with affected communities to identify

all feasible alternatives to evictions; prior and adequate notice; provision of legal remedies,

compensation for losses; and adequate alternative housing to those who cannot provide for

themselves.

15 See general comments No.4 & 7 of the International Covenant on Economic, Social and Cultural Rights. This

section requires the house to be physically adequate in its construction.



1. 3. 4. Mechanisms to Resolve Disputes

Flexible tenure
[ systems

— Land regularization

Legal aid

LAND AND
SECURITY < —  Eviction and involuntary
OF TENURE relocation

disputes

Reduce administrative
hurdles and fees on land

Judicial remedy

| Mechanisms to resolve

Non-judicial remedy

titling, registration and

transfers

This indicator assesses the availability of
judicialand non-judicial remedies, andlegal aid
for those in need of judicial redress. Victims of
land conflicts often are the disadvantaged and
priority groups, such as the urban and rural
poor, racial or ethnic minorities, indigenous
peoples, internally

irregular  migrants,

displaced persons or women. Providing
legal aid and alternative dispute resolution
(ADR) can ensure that victims have access
to remedies in land disputes.This indicator
focusses on the mechanisms that give land
disputes priority, such as establishing special

courts on land and housing issues, enabling

collective complaint mechanism for such
issues, as well asthe administrative procedural
laws that lower applicable standards for land
and housing disputes. Also in consideration,
is the existence of legal aid for low-income
and priority groups. In addition, this indicator
gives higher scores to countries that have
ADR mechanisms for housing and land
disputes, such as conciliation, mediation,
socio-therapeutic consultation etc., as well as
neighbourhood justice centres or community-
based mechanisms to resolve housing and
land disputes.

0. Only judicial dispute mechanisms are available for housing and land disputes. No legal aid

is provided to low-income groups.

1. Only judicial dispute resolution mechanisms are available, legal aid is available to low

income and priority groups.

2. Judicial dispute-resolution mechanisms and legal aid are available to low-income and

priority groups. In addition, housing and land disputes have priority through establishing

special courts, collective mechanisms'® or lowering applicable standards (admissibility

criteria) for such disputes.

16 Collective mechanisms: class action suit, relator action or action collective.



3. Judicial dispute-resolution mechanisms and legal aid are available to low-income and

priority groups. In addition, ADR mechanisms for housing and land disputes exist (e.g.,

conciliation, mediation, socio-therapeutic consultation etc.) as well as neighbourhood justice

centres or community-based mechanisms to resolve housing/land disputes.

4. Judicial dispute resolution mechanisms, ADR mechanisms and legal aid are available to

low-income and priority groups. Housing and land disputes have been given priority through

establishing special courts, collective mechanisms, or lowering applicable standards

(admissibility criteria) for such disputes.

1. 3. 5. Reduce Administrative Hurdles and Fees on Land
Titling, Registration and Transfers

Flexible tenure

systems

LAND AND
SECURITY —

OF TENURE relocation

disputes

transfers

Thisindicatorfocusesonregulatorychallenges
that could increase the cost of land-related
services. The services include land titling, land
registration and land transfers. The highest
score is given to legal frameworks that reduce
the fees, time, and procedures for land related
services for slum dwellers.

| Mechanisms to resolve

Reduce administrative
hurdles and fees on land
titling, registration and

— Land regularization

Eviction and involuntary

— Fee

L Time

L__Procedure

The best scenario is that the law requires a
streamlined, affordable, and fast procedure
on land-related services for slums upgrading
and affordable housing. The measures may
include new technologies for surveying,
automating processes, improving online

access etc.

0. The regulatory framework does not have reduced fees and simplified processes for land-

related services (such as land titling, registration, and transfers) for slum upgrading and

affordable housing.

1. The regulatory framework has reduced fees for land-related services (such as land titling,

registration, and transfers) for slum upgrading and affordable housing.




2. The regulatory framework has reduced timeframes and procedures associated with land-
related services for slum upgrading and affordable housing.

3. The regulatory framework requires to reduce the fees, time and procedures associated
with land- related services for slum upgrading and affordable housing.

4. A streamlined, affordable and fast procedure exists on land-related services for slum
upgrading and affordable housing. These may include new technologies for surveying,
automating processes; improving online access etc.







SECTION 2. PLANNING

2. 1. Inclusive Planning at Scale

A city-wide approach to slum upgrading is
the most sustainable and effective approach
in addressing the challenge of slums and
informal settlements in a city. Those who live
in informal settlements cannot find ‘formal’
housing that they can afford. So, they live
in settlements that are outside the formal
system of regulations for recording land
acquisition, for acquiring legal land tenure or
for getting permission to develop buildings.
Slums are the physical manifestation of
the failure of the urban planning system to
supply adequate and affordable land for
housing to meet the demand. Only a city-wide
approach towards the physical, social, legal
and economic integration of all slums into
the official planning and urban management
systems that govern the city can provide

a solution to the challenge of slums and
informal settlements in a city. Planning to
the
growthis the first step towards this. It requires

accommodate expected population
urban plans to consider the housing needs
and to organize urban space for the supply
of affordable land, housing and infrastructure
through both city extensions and city infills. A
city-wide approach integrates informal areas
into city planning, addresses slum issues with
specific planning instruments that prioritize
the specific needs, and flexible planning
standards for affordable housing. An effective
planning system should also be inclusive, and
it should have participation mechanisms in all
planning processes.

2. 2. Structure of the Assessment

This section of the tool evaluates planning regulations through five indicators:

Indicator 1: Planning at scale

Indicator 2: Slum upgrading and city spatial planning

Indicator 3: Existence of planning instruments and land management tools for slum upgrading

Indicator 4. Community/stakeholders participation

Indicator 5: Flexible planning standards



PLANNING —

— Planning at scale

— Slum upgrading and city spatial planning

Existence of planning instruments and land
management tools for slum upgrading

— Community/stakeholders participation

— Flexible planning standards

2. 3. Technical Content of Planning

2. 3. 1. Planning at Scale

— Planning at scale

spatial planning

PLANNING —

for slum upgrading

participation

This indicator considers as best scenario the
one where the planning framework requires
urban plans to be developed considering
expected demographic and migratory trends,
housing needs and affordability requirements,
and addresses them with an adequate supply
of serviced land. The government maintains
information on

up-to-date and reliable

housing needs and affordability.

r Housing deficit

Income projection

— Slum upgrading and city

Land supply

Existence of planning instruments
and land management tools

Community/stakeholders

— Flexible planning standards

There should also be mechanisms to secure
and implement extension plans and city infills
and the production of affordable housing.
These can be done through unlocking
vacant and idle land, underused public land,
assembling or readjusting land such as
through land consolidation and re-parcelling,
etc.



0. The urban planning framework has no requirement to consider demographic and migratory
trends, housing needs and income projections when developing new plans.

1. The planning framework requires realistic projections to be made of demographic and
migratory trends but no requirement to consider current and expected housing deficit.

2. The planning framework requires realistic projections made of demographic and migratory
trends, housing deficit and income projections.

3. The planning framework requires realistic projections to be made of demographic and
migratory trends, housing deficit, considering income estimates, and urban plans need
to address the projects planning for the supply of the needed serviced land for affordable
housing.

4. The planning framework requires realistic projections to be made of demographic and
migratory trends, housing deficit, considering income estimates, and urban plans need
to address the projects planning for the supply of the needed serviced land for affordable
housing. Mechanisms are in place to secure and implement extension plans and city infills
and the production of affordable housing.

2. 3. 2. Slum Upgrading and City Spatial Planning

— Planning at scale

. . Identification
— Slum upgrading and city

spatial planning

PLANNING —L_ Existence of planning instruments Mapping
and land management tools
for slum upgrading .
Integration

Community/stakeholders
participation

— Flexible planning standards

This indicator will give the highest score to legal frameworks that require the urban plans to
identify, map and integrate informal areas into city planning.



0. Informal settlements are not integrated into city planning (only when they need to be
demolished to build infrastructure).

1. Informal settlements are included into city spatial planning but only for redevelopments
that will evict current residents.

2. Information on informal settlements is included into city wide spatial planning, slums
identified and mapped only.

3. Information on informal settlements is included into city wide spatial planning, slums
identified, mapped, and planned but not integrating the sites into the broader city structure.

4. Planning frameworks establish the requirement to list, identify and map slums to integrate
them into the city-wide plan.

2. 3. 3. Existence of Planning Instruments and Land
Management Tools for Slum Upgrading

— Planning at scale

— Slum upgrading and city
spatial planning . .
Specific planning

PLANNING —__ Existence of planning instruments tools for slum areas
and land management tools
for slum upgrading Land consolidation

Community/stakeholders and re-parceling

participation

— Flexible planning standards

This indicator is made to assess if there are  assessments, consideration of the informal
specific planning instruments to upgrade economy, security etc). In addition, there
slum settlements. Such planning instruments  should be land management instruments to
should consider slum contexts and needs in  consolidate, densify and readjust the land.

all stages of the planning process (tenure,

participation,enumeration, data collection, risk



0. No planning mechanisms exists to deal with slum upgrading and upgrading is dealt with

on ad hoc basis (through projects).

1. No planning mechanisms exists to deal with slum upgrading and standard planning tools

(detailed and neighbourhood plans) are used across the city, including slum areas.

2. No planning mechanisms exists to deal with slum upgrading and standard planning tools

(detailed and neighbourhood plans) are used across the city, including slum areas. The legal

framework has regulations to allow land consolidation and re-parcelling in slums.

3. Specific planning tools exist to deal with slum upgrading.

4. Specific planning tools exist to deal with slum upgrading. The legal framework has

regulations to allow land consolidation and re-parcelling in slums.

2. 3. 4. Community and Stakeholders Participation

— Planning at scale

spatial planning

PLANNING —

for slum upgrading

participation

Slum upgrading projects need meaningful

community  participation  across  the

planning process.  Gaining the support
and the collaboration of communities is
essential at all stages of the upgrading
process. Through meaningful participation
enumerations,

(community  workshops,

planning charrettes, etc.) needs and data can

— Slum upgrading and city

Existence of planning instruments
and land management tools

Planning stage

Community/stakeholders

Participation channel

— Flexible planning standards

be gathered. It is also a process by which
consensus is built and the inclusion of all
residents negotiated. This indicator therefore
assesses the variety and the meaningfulness
of the participation channels, and the impact
of the participation on the decision-making
process.



0. No framework for community engagement in the planning process.

1. The requlatory framework requires the publication, notification, and community

communication of already developed plans.

2. The regulatory framework requires the formal dialogue, face-to-face interaction, and

consultation with the community/stakeholders of already developed plans.

3. The regulatory framework requires the community involvement in the planning

formulation phase, but the community is involved in the latter stages of planning.

4. The regulatory framework requires the broad-based/inclusive (gender balance and youth

etc.) community involvement in all planning phases with a variety of approaches including

new technologies and ICT.

2. 3. 5. Planning Standards

— Planning at scale

spatial planning

PLANNING —

for slum upgrading

participation

This indicator assesses if the law has uniform
planning standards for the whole city or if
special standards are available for informal
settlements. Planning standards, such as
minimum plot size, streets, and public spaces
requirements, allowed densities, minimum
setbacks, etc., are usually unaffordable for
low-income households or not practicable in
dense and highly populated slums.

Existence of planning instruments
and land management tools

Community/stakeholders

— Flexible planning standards

— Slum upgrading and city

Special planning
standards

Minimum plot size;
minimum parking

requirements; floor-space
ratios; height restrictions;

plot coverage; set back
rules; density

Pro-poor regulatory frameworks therefore
aim at eliminating inappropriate standards
that raise costs, thereby encouraging small-
scale and density for social housing projects.
To be more specific, the planning law may
encourage low-cost buildings by permitting
higher floor-space ratios, loosening height
restrictions, or allowing greater density in
specific target zones.



0. Same planning standards apply for the whole city including informal settlements and
affordable housing (plot size, building height limit, floor-area ratio, streets and public spaces
requirements, plot coverage and set back, land use zoning, block length, infrastructure
standards etc.).

1. Special planning standards exist but only on few planning elements.

2. Special planning standards exist on several planning elements, but they are not adequate
(too high) to support slum upgrading and affordable housing.

3. Special planning standards exist on several planning elements, and they are adequate to
support slum upgrading and affordable housing. For instance, the minimum plot size less
than 20-100 m2 or waives minimum plot sizes/parking requirements for social housing and
upgrading programme; encouraging higher floor-space ratios; loosening height restrictions;

flexible plot coverage and set back rules; or allowing greater density.

4. Allplanning standards are adapted to slum upgrading and affordable housing. The regulatory
framework sets up flexible requirements regarding the minimum plot size, minimum parking
requirements, floor-space ratios, height restrictions, plot coverage and set back rules, and

allows greater density.
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SECTION 3. ACCESS TO BASIC SERVICES

3. 1. Improving Access to Basic Services as an Important
Dimension for Slum Upgrading

m

IMPLEMENTING
THE NEW
URBAN AGENDA

“promoting
equitable and
affordable
access to
sustainable
basic physical
and social
infrastructure
for all, without
discrimination,
including
affordable
serviced land,
housing, modern
and renewable
energy, safe
drinking water

and sanitation”

Inadequate access to safe water, and
poor sanitation and infrastructure
are two of the five deprivations of
UN-Habitat's slum definition.'” Slum
dwellers chronically suffer from an
unsafe water supply, poor sanitation,
and inadequate infrastructures. The
physical upgrading of slums with
improved access to municipal basic
services is significant in improving
the quality of people's lives in such
places.

This section of the assessment tool
focuses on the legal issues that
have a role in promoting access to
basic services.

3. 2. Water, Electricity
and Sanitation are
Basic Human Needs

— Water
ACCESS 1 .
TO BASIC Sanitation
SERVICES
— Electricity

Water, sanitation, and electricity are
basic needs of human life. Housing is
not adequate if its occupants do not
have safe drinking water, adequate
sanitation, energy for cooking,
heating, lighting, food storage or
refuse disposal’® As for water and
sanitation, the target of Goal 6 of
the Sustainable Development Goals
(SDGs) aims to “achieve universal
and equitable access to safe and
affordable drinking water for all" by

2030.

17 UN-Habitat, The Challenge of Slums: Global Report on Human Settlements 2003 (Revised
April 2010), p.16. A slum household is defined as a household lacking one or more of the

following: a) improved water; b) improved sanitation; ¢) sufficient living area; d) durable

housing; and e) secure tenure

18 Definition of adequate housing, see UN-Habitat & OHCHR, The Right to Adequate Housing:
Fact Sheet No. 21/Rev.1. https://unhabitat.org/the-right-to-adequate-housing-fact-sheet-

no-21rev-1/



In the New Urban Agenda, States committed
themselves to “promoting equitable and
affordable access to sustainable basic
physical and social infrastructure for all,
without discrimination, including affordable
serviced land, housing, modern and renewable

energy, safe drinking water and sanitation."™

On 28 July, 2010, the United Nations General
64/292,
explicitly recognized the right to safe and clean

Assembly, through resolution
drinking water and sanitation as a human right
which is essential for the full enjoyment of life

and all human rights.

The right to water and sanitation is also

enshrined in various international human
rights instruments, including the Universal
Declaration of Human Rights (art. 25),
the Covenant on Economic,
Social and Cultural Rights (art.11&12), the

Convention on the Elimination of All Forms

International

of Discrimination against Women (art. 14.2),
the Convention on the Rights of the Child (art.
24.2), and the Convention on the Rights of
Persons with Disabilities (art. 28.2).

Also in the New Urban Agenda, leaders
committed to "promote affordable access to
basic infrastructure for all, including energy,
safe drinking water and sanitation"?® and "to
promote adequate investments in protective,
accessible and sustainable infrastructure and
service provision systems"?’

in those regards. Electricity is another basic
need for human beings and electrification has
beenidentified as animportant element to end
poverty and improve the living environment.

The international community has recognized
the vital role of energy in development and
prosperity, sets Sustainable Development
Goal 7 to "[elnsure access to affordable,
reliable, sustainable and modern energy for
all" by 2030 and commits to “giving particular
attention to the energy and transport needs
of all people, particularly the poor and those
living in informal settlements”.??

It has also been emphasized through the New
Urban Agenda as a commitment "to ensure
universal access to affordable, reliable and
modern energy services".?®In order to improve
living conditions in slums, implement the
New Urban Agenda, fulfil the human rights
obligation on water and sanitation and realize
the SDGs on access to electricity, legal, policy
andregulatory frameworks should incorporate
these considerations to ensure access to
basic services and as a result, facilitate slum
upgrading.

19 United Nations resolution adopted by the General Assembly on 23 December, 2016 - 71/256 New Urban Agenda, A/

RES/71/256 (25 January, 2017), para 34.
20 Ibid.
21 lbid, para 119.
22 Ibid, para 54.
23 Ibid, para 121.



3. 3. Structure of the Assessment
THEMES

This section of the tool deals with legal and regulatory instruments that facilitate access to basic
services in three areas:

a. access to water
b. access to electricity
c. access to sanitation

Although the physical improvement of slums includes additional public infrastructure, in this
legal assessment, access to basic infrastructure that are indispensable to satisfy basic needs
and conduct a healthy life has been prioritized.

INDICATORS

These three themes are further subdivided into 12 indicators to capture the quality of policies
and regulations on access to basic services:

Indicator 1: Legal accessibility of water Indicator 8: Regulation for electricity services

Indicator 2: Physical accessibility of water providers

Indicator 3. Measures to ensure affordability Indicator 9: Legal accessibility of sanitation

of water Indicator 10: Physical accessibility of
Indicator 4: Regulation for water services sanitation
providers Indicator 11: Measures to ensure affordability

Indicator 5: Legal accessibility of electricity of sanitation

Indicator 6: Physical accessibility of Indicator 12: Regulation for sanitation

. services providers
electricity

Indicator 7: Measures to ensure affordability
of electricity

— Legal accessibility

L Physical accessibility

WATER / ELECTRICITY / SANITATION —

— Affordability

— Provision



3. 4. Technical Content of Access to Water

3. 4. 1. Legal Accessibility of Water

of water

WATER —
Affordability

providers

Slum dwellers are frequently excluded from
formal water services due to lack of tenure
security or relevant documents to prove
they have the right to live at their residence.
Public officials often require people to provide
documents and evidence if they want to
get connected to the formal water supply.
Therefore, those who do not have property
titles or other proof of residence can only buy
water from informal service providers, where
the quality of water cannot be guaranteed, and
the price is usually higher.

— Legal accessibility

Tenure situation

Proof of tenure

Physical accessibility

Administrative
process

Regulation for services

Even if the required documents are available,
it might still be difficult for slum dwellers to
get access to water as the administrative
procedures could be time consuming and
costly. Considering these situations, this tool
ranks the scenarios based on: a. documents
required (full property title as the worst
scenario while the best is when any person
holding an interest in immovable property
can request to connect the property to the
public water supply network); b. the evidence
needed (from official documents of ‘proof of
residence’ to any forms of evidence); and c.
the complexity of the administrative process.

0. Full property title and official documents (such as housing contracts, bank statements, or

utility bills as ‘proof of residence’) are required to be connected to formal services.

1. Full property title or title of occupation are required to be connected to formal services.

2. Any form of documentary (property title and occupancy certificate) and non-documentary

forms of evidence (such as testimony of neighbours) are sufficient to be connected to formal

services.

3. Any person holding an interest in immovable property is entitled to connect the property

to the public water supply network. However, the complicated administrative procedures are

time consuming and costly.

4. Any person holding an interest in immovable property is entitled to connect the property

to the public water supply network. Efforts are made to ease process.




3. 4. 2. Physical Accessibility of Water

Legal accessibility

WATER —
Affordability

The tool
accessibility of networked (or piped) water

further examines the physical

services and possible alternatives to ensure
access. Often, utilitycompanies (formalservice
providers) are reluctant to go into informal
settlements. First, the service provision may
be expensive and not remunerative for both
providers and users. Second, the concern
about the high risk of vandalism and damage
in slum areas also makes utility companies
reluctant. In this case, it is crucial that the
legal framework has measures to encourage

Networked supply

Physical accessibility —|:
Alternatives

Regulation for services providers

utility companies to provide services in slum
areas. Good practices to address this problem
typically include granting financial incentives
to utility companies to extend the network, or
providing alternative solutions, such as public
standpipes, boreholes, protected dug wells,
protected springs, rainwater collection, etc.
The ranking of the scenarios has been made
according to the availability of water supply
and government'’s efforts on the extension of
the supply.

0. No legal obligation to guarantee that all people have access to water.

1. The legal framework contains an obligation to guarantee that all people have access to

water but there are no mechanisms for implementation.

2. The legal framework contains an obligation to guarantee that all people have access to
water and for utility companies to provide piped water services to all parts of the city.

3. The legal framework contains an obligation to guarantee that all people have access to
water and for utility companies to provide piped water services to all parts of the city. When
piped water supply systems cannot be built, alternative solutions should be put in place
(such as public standpipes, boreholes, protected dug wells, protected springs, water kiosks,
rainwater collection etc).

4. The legal framework contains an obligation to guarantee that all people have access to
water and for utility companies to provide piped water services to all parts of the city. When
piped water supply systems cannot be built, alternative solutions should be put in place
(such as public standpipes, boreholes, protected dug wells, protected springs, water kiosks,
rainwater collection etc.). Public investments are made to support the extension of the water
supply network.




3. 4. 3. Measures to Ensure Affordability of Water

— Legal accessibility
of water

— Physical accessibility

WATER — Measure to ensure

affordability of water

Regulation for services
providers

Even when the water services are physically
accessible, the high cost of the service
can prevent the poor from accessing water
services. The high construction costs,
connection charges and tariffs may limit
people's access to affordable services, so
ensuring water affordability is indispensable
to safeguard the right to water, as required
by the Committee on Economic, Social and
Cultural Rights (CESCR Committee) in General
Comment No. 15 on the right to water.?* The
affordability requirement underlines that water
facilities and services must be affordable
for everyone, even the poorest. Poorer
households should not be disproportionately
burdened with water expenses. However,
high construction costs, connection charges
and tariffs usually limit people's access to
affordable services. Accordingly, measures
should be taken to reduce the direct and

indirect costs for the poor. It could be done

Connection costs

Pricing, tariff, and subsidy

Payment modality

subsidy structures (such as differentiated
flat rates, differentiated tariffs, lifeline tariffs,
increasing block tariffs, targeted subsidies
based on income, geographic location and
types of access, cross-subsidies, universal
price with rebate, debt management schemes).

UN-Habitat set a standard in Urban Indicator
110:% Water should not take an undue
proportion of the household income, i.e. less
than 10 per cent. Several countries have also
set specific national standards for affordability.
Another example is from Indonesia where
the law states that the "[t]ariff shall meet the
principle of affordability... if domestic expense
on the fulfilment of the standard of basic need
for drinking water does not exceed 4 per cent
of the income of subscribers”. However, the
affordability of water and sanitation services
is highly contextual, and States should
therefore determine affordability standards at
the national or local level.

24 CESCR Committee, ‘General Comment No. 15: The Right to Water (arts. 11 and 12 of the International Covenant)’,

E/C.12/2002/11 (20 January, 2003) para 2.
25 UN-Habitat, (

es, see: https://unhabitat.org/urban-indicators-guidelines-monitoring-the-

habitat- agenda-and-the-millennium-development-goals/


https://unhabitat.org/urban-indicators-guidelines-monitoring-the-habitat-%20agenda-and-the-millennium-development-goals/
https://unhabitat.org/urban-indicators-guidelines-monitoring-the-habitat-%20agenda-and-the-millennium-development-goals/

This indicator assesses to what extent the
regulatory framework has requirements to
reduce the cost for slum dwellers and enables
people to use various payment modalities.
A satisfactory scenario is present when
States also subsidize the connection charges
(indicator 3 below). The highest score is
given to legal frameworks that enable diverse
payment modalities.

Good practices show that providing payment
alternatives (such as using banks, direct
debit, mobile banking, mobile money, scratch
cards and payments at points of sale like
supermarkets and fuel stations) in informal
settlements allows dwellers to pay their bills
when funds are available and helps reduce
unpaid bills and service interruptions.

0. The legal and regulatory framework does not have any mechanism to promote

affordability of water services for low-income groups.

1. Pricing, tariff, and subsidy structures to promote affordability exist but are not adequate to
ensure that water is affordable for low-income groups.

2. Pricing, tariff, and subsidy structures to promote affordability exist and they are adequate
to ensure that water is affordable for low-income groups, but connection charges represent
a barrier for low-income groups.

3. Pricing, tariff, and subsidy structures to promote affordability exist and they are adequate
to ensure that water is affordable for low-income groups. There are subsidies or consumer
financing mechanisms (i.e., utility loans, on bill financing, micro-loans, etc.) available to
support the payment of connection charges by consumers (connection charges include:
initial installation fees, construction, operation, and maintenance costs, etc.).

4. Pricing, tariff, and subsidy structures to promote affordability exist and they are adequate
to ensure that water is affordable for low-income groups. There are subsidies or consumer
financing mechanisms available to support the payment of connection charges by
consumers (connection charges include: initial installation fees, construction, operation,
and maintenance costs, etc). Various payment modalities are available for paying service
charges.




3. 4. 4. Regulation for Different Types of Enterprises

— Legal accessibility

— Physical accessibility

WATER —_ Affordability

This indicator focuses on the standards for
water utilities and small-scale providers
to ensure that water is sufficient, safe,

acceptable, physically accessible, and
affordable. Authorities are not only mandated
to make policy and allocate resources, but
also to play the role of regulator for service
provision to prevent arbitrary disconnection
and guarantee the quality standards. This
becomes more relevant in places where water
services are heavily reliant on the private

sector or even informal service providers.

According tointernational human rights law on
the right to water, this right contains the right
to be free from arbitrary disconnections or
contamination of water supplies.?® This means
the regulations should adopt measures to
protect people from arbitrary and unjustified
disconnections.

Disconnection

L Regulation for services providers

Standard setting

For instance, disconnection of basic services
to conduct an unwilling eviction is prohibited.
No individual or group should be disconnected
and not be guaranteed minimum drinking
water quantities because he/she cannot
afford to pay.

Pre-paid water meters will allow for access
to a limited quantity of water even where
the individual or household has not paid.
Disconnections shall be carried out lawfully.

Regarding standard setting, international
human rights law requires water to be
"sufficient, safe, acceptable, physically
accessible and affordable (water) for personal
This

elaborated by the World Health Organization

and domestic uses".?’ is specified

(WHO) in its guidelines which set out detailed

requirements on: a. sufficiency (between 50

26 CESCR Committee, ‘General Comment No. 15: The Right to Water (arts. 11 and 12 of the International Covenant)’,
E/C.12/2002/11 (20 January 2003), para.10 states: “[t]he right to water contains both freedoms and entitlements.

The freedoms include the right to maintain access to existing water supplies necessary for the right to water, and

the right to be free from interference, such as the right to be free from arbitrary disconnections or contamination of

water supplies.”
27 Ibid.



and 100 litres of water per person per day);? b.
safety (free from micro-organisms, chemical
substances and radiological hazards that
constitute a threat to a person's health); c.
acceptability (in colour, odour and taste); d.
physical accessibility (the water source has to
be within T km of the home and collection time

should not exceed 30 minutes); and e.
affordability (the United Nations Development
Programme suggests that water costs should
not exceed 3 per cent of household income).??
The scenarios are designed to promote the
legal regime which conforms with the above
international standards.

0. No clear and effective legislation regulates the operations, quality, safety, and quantity

standards of water service providers (public, private, or community-based).

1. Operation, quality, safety, and quantity standards on water services exist but they do not

meet WHO/UNICEF water supply and sanitation standards and international human rights

law standards (physical accessibility: safe access to water facilities not more than 1 km

and 30 min walking time from home, quantity: minimum amount of 20 litres per person per

day and quality of water: safe and non-polluted water). Disconnection of water provision is

possible because of inability to pay or unwilling eviction.

2. Operation, quality, safety, and quantity standards on water services exist but they do not

meet WHO/UNICEF water supply and sanitation standards and international human rights

law standards. Disconnection of water provision is not possible because of inability to pay or

unwilling eviction.

3. Operation, quality, safety, and quantity standards on water services exist and are in line

with WHO/UNICEF water supply and sanitation standards and international human rights

law standards. Disconnection of water provision is not possible because of inability to pay or

unwilling eviction.

4. Operation, quality, safety, and quantity standards on water services exist and are higher

than WHO/UNICEF water supply and sanitation standard and international human rights law

standards. Disconnection of water provision is not possible because of inability to pay or

unwilling eviction.

28 Also see UN-Habitat standard in Urban Indicator 1.10: Access to safe water. This indicator requires definitions

adapted to the local context for several elements: Affordable: water should not take an undue proportion of the

household income, i.e. less than 10 per cent; sufficient quantity: water should be available at a quantity of at least 20

litres per person per day; Without excessive efforts and time: obtaining water for the households should not take an

undue proportion of the household's time (less than one hour a day for the minimum sufficient quantity of at least

20 litres per person per day).

29 WHO, Guidelines For Drinking-Water Quality (second edition, 1987).



3. 5. Technical Content of Access to Electricity

3. 5. 1. Legal Accessibility of Electricity

Tenure situation
— Legal accessibility of electricity

Proof of tenure
— Physical accessibility

Administrative
ELECTRICITY —1_ Affordability process

| Regulation for services
providers

In terms of legal accessibility of electricity provision, slum dwellers face the same problems as
discussed in the water section, so this indicator promotes a flexible tenure regulatory framework
as well as simple administrative procedures to improve the electrification rate.

0. Full property title and official documents (such as housing contracts, bank statements, or
utility bills as ‘proof of residence’) are required to be connected to formal services.

1. Full property title or title of occupation are required to be connected to formal services.

2. Any form of documentary (property title and occupancy certificate) and non-documentary
forms of evidence (such as testimony of neighbours) are sufficient to be connected to formal

Services.

3. Any person holding an interest in immovable property is entitled to connect the property
to the public electricity supply network. However, the complicated administrative procedures
are time consuming and costly.

4. Any person holding an interest in immovable property is entitled to connect the property
to the public electricity supply network. Efforts are made to ease the process.




3. 5. 2. Physical Accessibility of Electricity

ELECTRICITY —__ Affordability

providers

In general, people living in slums have access
to fewer hours per day of electricity than
people in formal settlements, but the gap
is not large. The biggest challenge is for the
service providers to extend the network in
informal areas. The quality of service would
be similar once the grid is in place. Good
practices also involve a regional approach
coordinating both grid and off-grid systems.
The New Urban Agenda also prioritizes smart-
grid, district energy systems and community
energy plans to improve synergies between
renewable energy and energy efficiency.®®

— Legal accessibility

Networked supply

— Physical accessibility

Alternatives

L Regulation for services

In this section, the indicators measure

progresses in  creating an  enabling
environment for both grid and off-grid options.
The average scenario requires the off-grid
options to be available where people do not

have access to grid system.

In scenario 3, apart from extension, the
government should also specify standards
of performance on reliability along with new
connections (e.g, number of guaranteed

hours per day, etc)).

0. No legal obligation to guarantee that all people have access to electricity.

1. The legal framework contains an obligation to guarantee that all people have access to

electricity but there are no implementation mechanisms.

2. The legal framework contains an obligation to guarantee that all people have access to

electricity and for utility companies to provide grid systems to all parts of the city.

3. The legal framework contains an obligation to guarantee that all people have access to

electricity and for utility companies to provide grid systems to all parts of the city. When grid

systems cannot be built, alternative off-grid options (mini-grids or individual systems) should

be put in place and provided with safety and reliability concerns.

30 United Nations resolution adopted by the General Assembly on 23 December, 2016 - 71/256 New Urban Agenda, A/

RES/71/256 (25 January 2017), para 121.



4. The legal framework contains an obligation to guarantee that all people have access to

electricity and for utility companies to provide grid systems to all parts of the city. When grid

systems cannot be built, alternative off-grid options should be put in place and provided with

safety and reliability concern. Public investments are made to support the extension of the

grid systems.

3. 5. 3. Measures to Ensure Affordability of Electricity

ELECTRICITY — Measure to ensure

— providers

Once expansion reaches informal settlements,
people will still be reluctant to connect their
households to the grid if the price is not
affordable. Or rather, they would like to illegally
connect their homes and avoid the cost. Such
dangerous action may pose a threat to their
lives.

Therefore, expanding the network in slums
needs a combination of a well-designed tariff
levy. Good practice is found in the form of
introducing measures targeting low-volume,
low-income consumers. Such measures

typically  include reducing connection

— Physical accessibility

affordability of electricity

Regulation for services

— Legal accessibility of electricity

Connection costs

Pricing, tarrif and subsidy

Payment modality

charges, subsidizing household costs, setting
lifeline tariffs, providing different payment
modalities, or amortizing the cost through
loans. Subsidies or consumer financing
mechanisms include: financing mechanisms
(i.e., utility loans, on bill financing, micro-
loans, etc.) or direct subsidies available to
support the payment of connection fees by
consumers. Various payment modalities may
such as: using banks, direct debit, mobile
banking, mobile money, scratch cards and
payments at points of sale like supermarkets

and fuel stations.

0. The legal and regulatory framework does not have any mechanism to promote

affordability of electricity services for low-income groups.

1. Pricing, tariff and subsidy structures are in place, but they are not adequate to ensure that

electricity is affordable for low-income groups.

2. Appropriate pricing, tariff and subsidy structures ensure that electricity is affordable for

low-income groups, but connection charges are a barrier for these groups.




3. Appropriate pricing, tariff and subsidy structures ensure that electricity is affordable for

low-income groups. There are subsidies or consumer financing mechanisms available to

support the payment of connection charges (include: initial installation fees, construction,

operation, and maintenance costs, etc.).

4. Appropriate pricing, tariff and subsidy structures ensure that electricity is affordable for

low-income groups. There are subsidies or consumer financing mechanisms available to

support the payment of connection charges. Various payment modalities are available for

paying service charges.

3. 5. 4. Regulation for Different Types of Enterprises

ELECTRICITY | Measure to ensure

Like water services, disconnection may be the
result of inability to pay or unwilling eviction.
Regulations should safeguard people from
such arbitrary disconnections.

Unlike water and sanitation, the quality of
basic electricity service does not vary much
if the supply of electricity is sufficient to meet
the most pressing needs of cooking, lighting,
and refrigeration. The State should also set
out safety standards for the installation and
maintenance of the infrastructure.

— Physical accessibility

affordability of electricity

— Legal accessibility of electricity

Disconnection

L— Regulation for services providers

Standard Setting

The best scenario is when the regulatory
framework has the conditions for adequate
standards for operation, safety, and quantity.
Safety means that the electricity supplies must
be not dangerous either through inadequate
safety standards in their installation or through
inadequate maintenance. Quantity means
that the electricity supply should be enough
to meet the most pressing needs of cooking,
lighting, and refrigeration. Disconnection of
basic services due to unwilling eviction should
be prohibited.



0. No clear and effective legislation regulates the operations, safety, and quantity standards
of electricity service providers (public, private, or community-based).

1. Operation, safety and quantity standards on electricity services exist but they but they are
not adequate. Disconnection of electricity provision is not possible as result of inability to
pay or unwilling eviction.

2. Appropriate pricing, tariff and subsidy structures ensure that electricity is affordable for
low-income groups, but connection charges are a barrier for these groups.

3. Operation, safety and quantity standards on electricity services exist and are adequate.
Disconnection of water provision is not possible because of an inability to pay or unwilling
eviction.

4. Operation, safety and quantity standards on electricity services exist and are more than
adequate. Disconnection of electricity provision is not possible because of an inability to pay
or unwilling eviction.

3. 6. Technical Content of Access to Sanitation
3. 6. 1. Physical Accessibility of Sanitation

H g ey N k
— Physical accessibility — Networ

— Legal accessibility Alternatives

SANITATION " Affordability

— Regulation for services providers

Lack of sanitation is a major public health It requires not only the presence of a toilet or
problem that causes disease, sickness, and latrinebutincludes the entire system. However,
death. The definition of sanitation refers to "a  the human rights obligation on access to
system for the collection, transport, treatment  sanitation does not require that States provide
and disposal or reuse of human excreta and  everyone with access to a sewerage system. It
associated hygiene”.®! calls for context-specific solutions*?

31 United Nations. '‘Report of the independent expert on the issue of human rights obligations related to access to safe
drinking water and sanitation’, A/HRC/12/24 (1 July 2009) para 63.
32 Ibid, para 67.



In relation to slums, the networked sewerage
system is always encouraged but is not
normally in place as the land is not planned
in advance. Where networked sewerage is not
available, on-site sanitation is likely to be the
preferable option.

The ranking of the scenarios has been made
according to the extent the legal framework
allows and supports community or private
shared sanitation facilities.

For those who receive their services from
informal or small-scale providers or through
self-supply, the range of type of services
ranges from: a. having no service at all, b.
through substandard pit latrines (seldom
emptied and often overflowing), to c. shared
or community-level toilets, d. connections to
a rudimentary sewage system, where waste
is not treated, and e. small-scale sewage
systems with adequate treatment plants.®®
The average scenario aims to enable the
“improved basic sanitation”,** which refers to
the level of sanitation that people have access
to facilities that hygienically separate human
excreta from human, animal and insect
contact. A facility is considered as “improved”
if a. it is not shared by a maximum of two
households; and b. the septic system has a
sufficient capacity in order not to be clogged.

It may include flush/pour-flush toilets or
latrines connected to a sewer, septic tank, or
pit; ventilated improved pit latrines; pit latrines
with a slab or platform of any material which
covers the pit entirely except for the drop hole;
and composting toilets/latrines are assumed
to be improved, if they are not public.3®

0. There is no legal obligation to provide
sanitation facilities and no public support
to change the quality of and access to
sanitation facilities.

1. The legal obligation to provide sanitation
facilities exists but there is no public
support to change the quality of and access
to sanitation facilities.

2. Legal obligation to provide sanitation
services exists and there are mechanisms
for public support to community and
private unimproved sanitation facilities.

3. Legal obligation to provide sanitation
services exists and there are mechanisms
for public support to community and
private shared sanitation facilities.

4. Legal obligation to provide improved
sanitation services exists and there are
mechanisms for public support to improved
sanitation facilities. Public utility companies
must support low-cost sewerage options,
including small-bore sewerage and
decentralized, neighbourhood-based
treatment plants.

33 United Nations. ‘Report of the Special Rapporteur on the human right to safe drinking water and sanitation', A/

HRC/30/39 (5 August 2015) para 42.

34 The term was coined by the Joint Monitoring Programme (JMP) for Water Supply and Sanitation of UNICEF and

WHO in 2002 to help monitor the progress towards Goal 7 of the Millennium Development Goals (MDGs). "Access

to improved sanitation" has also been used by UN-Habitat as one of the urban indicators to monitor the Habitat
Agenda and the MDG slum target. See UN-Habitat (2009). Urban Indicators Guidelines — “Better Information, Better

Cities", p.16.

35 UN-Habitat (2009). Urban Indicators Guidelines — “Better Information, Better Cities”, p.16.



3. 6. 2. Legal Accessibility of Sanitation

— Physical accessibility Tenure situation
— Legal accessibility of sewerage system Proof of tenure

SANITATION — - Administrative
— Affordability process

— Regulation for services providers

When networked sanitation is in place, people can still not be connected to the sewerage system
if they do not have required title and documents. In this case, regulations should lower the
qualification standard and ease the procedures.

0. Full property title and official documents (such as housing contracts, bank statements, or
utility bills as ‘proof of residence’) are required to be connected to formal services.

1. Full property title or title of occupation are required to be connected to formal services.

2. Any form of documentary (property title and occupancy certificate) and non-documentary
forms of evidence (such as testimony of neighbours) are sufficient to be connected to formal

services.

3. Any person holding an interest in immovable property is entitled to connect the property
to the public sewerage network. However, the complicated administrative procedures are
time consuming and costly.

4. Any person holding an interest in immovable property is entitled to connect the property

to the public sewerage network. Efforts are made to ease the process.




3. 6. 3. Measures to Ensure the Affordability of Sanitation

SANITATION —
— Measure to ensure

To ensure access to affordable sanitation

services,  regulations  should
tariff,

structures. Given the range of sanitation

design

appropriate  pricing, and subsidy
services that exists outside the formal system,
the pricing, subsidy, or tariff system can
seem irrelevant to those who rely on informal
services. States must look beyond tariffs
toward a broader system for financing water
and sanitation services, including taxes and
transfers, and cross-subsidization through

public finance or tariff systems.

— Physical accessibility

— Physical accessibility

— Regulation for services providers

Connection costs

. o Pricing, tarrif and subsidy
affordability of sanitation

Payment modality

The connection fees here include construction
of the toilet within the home, or the costs of
on-site solutions such as the construction
or maintenance of pit latrines and septic
tanks. On-site technologies generally require
reqgular cleaning and maintenance, including
the emptying of pits or septic tanks, and the
proper management and disposal or re-use of
wastewater and excreta. Sanitation systems
that require water for flushing, such as
sewerage systems, will generally imply extra
costs for the water needed for flushing toilets.

0. The legal and regulatory framework does not have any requirement to promote

affordability of sanitation services for low-income groups.

1. Pricing, tariff and subsidy structures are in place, but they are not adequate to ensure that

the sanitation service (including the collection, transport and disposal or reuse of human

wastes) is affordable for low-income groups.

2. Appropriate pricing, tariff and subsidy structures are developed to ensure that the

sanitation service is affordable for low-income groups.

3. Appropriate pricing, tariff and subsidy structures are developed to ensure that the

sanitation facilities are affordable for low-income groups. There are subsidies or consumer
financing mechanisms available to support the payment of connection fees (include: initial
installation fees, construction, operation and maintenance costs, etc).




4. Appropriate pricing, tariff and subsidy structures are developed to ensure that the

sanitation service is affordable for low-income groups. There are subsidies or consumer

financing mechanisms available to support the payment of connection fees. Various

payment modalities are available for paying service charges.

3. 6. 4. Regulation for Different Types of Enterprises

ANITATION —
S ° — Affordability

This section focuses on the safe construction
and safe use of sewerage facilities, as well as
safe waste management. States are obliged
to ensure the access to sanitation, which is
safe, hygienic, secure, socially, and culturally
acceptable, provides privacy and ensures
dignity. 3¢

In terms of safe construction, regulations
should set standards not only relating to the
construction and maintenance of a latrine
alone, but also with consideration of collection,
treatment and disposal or reuse of waste. The
regulations should also ensure that facilities
are situated in an area where physical security
can be safeguarded.

— Physical accessibility

— Physical accessibility

Disconnection

— Regulation for services providers

Standard setting

The physical construction of sanitation
facilities should be encouraged in combination
with substantial hygiene promotion and

education.’’

The highest score is given to the laws that
guide the safe construction, safe use, physical
accessibility, and safe waste management.
Safe use here means the law promotes
health and hygiene behaviours. Safe wastes
management means it does not have an
unacceptable impact on human health and
the environment.

36 United Nations resolution adopted by the General Assembly on 23 December, 2016 - 71/256 New Urban Agenda, A/

RES/71/256 (25 January 2017), para 63.
37 Ibid, para 64.



0. Guidance for the safe on-site treatment and use of human excreta from latrines are not in
place.

1. Standards and guidance on sanitation exist but are not sufficient.

2. There are standards and guidance relating to the construction and maintenance of a

latrine, and consideration of collection, treatment and disposal or reuse of wastes.

3. The standards and guidance include safety and quality concern. However, the regulations
do not fully cover the consideration of safe construction, safe use, physical accessibility, and
safe management of wastes.

4. The standards and guidance include safety and quality concern. To be specific, it contains
guidance on safe construction, safe use, physical accessibility, and safe waste management.
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SECTION 4. HOUSING

4. 1. Housing as a Preventive Approach to Slum Upgrading

Housing is one of the essential components
of every slum upgrading strategy. The New
Urban Agenda emphasizes the importance
of promoting adequate housing solutions
for the needs of low-income groups.®®
An effective, city-wide slum upgrading
strategy should combine slum upgrading with

slum prevention.

putting in place mechanisms for the supply
of affordable housing for rent and sale,
regularizing informal housing, decreasing
regulatory expense, and having clear criteria
to identify beneficiaries. Each approach
ultimately aims to extend the formal housing
supply to embrace households with lower
incomes. Although none of them it is deemed
universally applicable, each has merits that

should not be ignored.

4. 2. Structure of the Assessment

This section of the tool evaluates housing regulations through six indicators:

Indicator 1: Supply affordable housing for sale and rent

Indicator 2: Strengthen legislative framework for rental housing

Indicator 3: Development of flexible building regulations

Indicator 4. Regularization of informal housing

Indicator 5: Reduce administrative hurdles to build/upgrade a house (red tape)

Indicator 6: |dentify beneficiaries

HOUSING —

38 Ibid, para 111&112.

— Supply affordable housing for sale and rent

— Strengthen legislative framework for rental housing

— Development of flexible building regulations

— Regularization of informal housing

— Reduce administrative hurdles to build/upgrade a house

— ldentify Beneficiaries



4. 3. Technical Content of Housing

4. 3. 1. Supply of Affordable Housing for Sale and Rent

for sale and rent

— Rental housing

HOUSING — - .
— Building regulations

upgrade a house

Historically, the first approach that dominated
housing policies is often referred to as
conventional or social housing. This approach
is based on the idea that the government must
intervene in the formal housing market to
enable lower-income groups, excluded from it
by poverty or lack of secure collateral, to join it.
To do so, the public sector-built dwellings and
applied subsidies to make them affordable for
low-income households to rent or buy with
long-term repayment terms.

In recent vyears, several countries have
adopted a different approach, creating a legal
framework to enable the conditions for the real
estate market to supply affordable housing for

sale and rent.

— Supply of affordable housing

L Identifying beneficiaries

Incentives and obligations
for production

— Affordability

L Tenure and location

— Regularization of informal housing

Reduce administrative hurdles to build/

This indicator therefore assesses if there

are clear mechanisms (incentives and
disincentives) to ensure that an adequate
amount of affordable housing (directed at
the lowest income groups) is produced by
the market. It also evaluates the mechanisms
that reduce the cost of affordable housing and
legislation that guarantees the proper tenure

and location for affordable housing.

An average level is presented as scenario
2, that the regulatory framework requires
to develop national and city level policies to

address housing shortage issues.

— National and city level politics



The solution may include incentives or

obligations for developers to produce
affordable housing, such as cross-subsidies
(density bonuses for developers to fund
affordable

(housingvouchers or developertaxincentives),

housing), outright subsidies
creating and promoting higher-density urban
land, or setting quota requirements for each

new development project.

Scenario 3 shows a better scenario that the
regulatory framework not only deals with
quantity of affordable housing, but also
contains mechanisms to reduce the cost of
affordable housing. The measures include:

government charges and dwelling size;
reqgulating the sale price and keep profits at
certain per cent (such as house prices are
around 50 to 60 per cent of market prices per

square metre).

The best scenario under this indicator is
that the
requirements on supply, affordability, tenure

regulatory framework imposes
security and appropriate location. Location is
not adequate if it is cut off from employment
opportunities, health-care services, schools,
childcare centres and other social facilities, or
if located in dangerous or polluted sites or in
immediate proximity to pollution sources.

reducing land prices, contractor profits,

0. The supply of affordable housing for sale/rent is left to the market, no obligation for
developers, and no state policy to address the housing shortage.

1. The regulatory framework requires the development of national and city level policies to
address the housing shortage.

2. The regulatory framework requires the development of national and city level policies to
address the housing shortage. There are incentives and obligations for developers to produce
the affordable housing for sale/rent.

3. The regulatory framework requires the development of national and city level policies to
address the housing shortage. There are incentives and obligations for developers to produce
the affordable housing for sale/rent. The legal framework contains mechanisms to reduce the
cost of affordable housing.

4. The regulatory framework requires the development of national and city level policies to
address the housing shortage. There are incentives and obligations for developers to produce
the affordable housing for sale/rent. The legal framework contains mechanisms to reduce the
cost of affordable housing, to ensure adequate tenure options and the supply of affordable
housing in appropriate locations.




4. 3. 2. Strengthen Legislative Framework for Rental

Housing
— Supply of affordable housing _
for sale and rent
— Rental housing
HOUSING =T Building regulations

a house

In cities with very low-income levels, an
adequate solution to respond to housing
needs is the presence of a sufficient supply
of rental housing. A well-regulated rental
market can promote the goals of protecting
tenants, particularly low-income tenants,
and encouraging the construction of rental

housing at the same time.

When housing provision is transferred to
third parties (the private rental market), the
State should regulate the market to protect
against human rights abuses (such as forced
evictions or economic eviction and rental
price "bubbles”) and to create an enabling
environment for the realization of the right
to adequate housing, with a particular focus

L Identifying beneficiaries

Protection against
negligent landlords

— Protection against rent hikes

L Protection against
arbitrary eviction

— Regularization of informal housing

— Reduce administrative hurdles to build/upgrade

on the poorest and most advantaged. As
indicated by the Committee on Economic,
Social and Cultural Rights in paras. 8 (c) and
17 of its general comment no. 4, tenants
should be protected by appropriate means
against unreasonable rent levels or rent
increases. Therefore, this indicator assesses
if the regulations are adequate to protect low-
income tenants.

In addition, landlords have a responsibility to
arrange for immediate repairs when a tenant's
health or safety is affected. The scope of
the repair responsibility on landlords should
be prescribed by law. Therefore, the best
scenario in this indicator includes the legal
protection against arbitrary eviction,®® rent

39 Landlords need to be able to evict tenants for non-payment or other reasonable causes, and be able to generate

enough revenue to recover their cost of capital, but the regulation shall specify grounds for eviction and the grounds

should be reasonable.



hikes*® and negligent landlords.? Some may
argue that the legal protection cannot apply to
informal settlement as the dwellers often do
not have a contract. However, this protection
is contained in implied terms*? which are set
by contract law, rather than the contract
itself. These terms form part of the contract,
even though they have not been specifically
agreed between the landlord and the tenant.
In addition, these terms apply to both written

and oral agreements.

0. The rental market has not been regulated.

A tenancy agreement exists even if there is
only an oral agreement between a tenant and
a landlord. For example, it may have been
agreed at the start of the tenancy how much
the rent would be and when it is to be paid.
Once the landlord has accepted rent from
the tenant then a previous verbal agreement
becomes legally binding. In the context of
informal settlements, those who do not have
a written agreement will also be protected by
these implied terms, ideally.

1. The rental market has been regulated. However, regulations do not protect tenants against

arbitrary eviction, rent hikes and negligent landlords.

2. The rental market is regulated, and regulations protect tenants against negligent landlords.

3. The rental market is regulated, and regulations protect tenants against rent hikes and

negligent landlords.

4. The rental market is regulated, and regulations protect tenants against arbitrary eviction,

rent hikes and negligent landlords.

40 Tenants are protected from usury rents.

41 Both tenants and landlords can claim that the other person has been negligent. But landlords have a responsibility

to arrange for immediate repairs when a tenant's health or safety is affected. Neglecting such requests may lead

to serious penalties. In general, landlords have a duty to: a. properly maintain common areas; b. warn of hidden

dangers which they are (or should be) aware of; and c. make safe furnished dwellings on short-term leases. To be

more specific, the immediate repairs may include a hole in the roof, wall or window; broken water heaters; faulty

smoke detectors; bad electrical wiring; rodents or mould. The scope of the repair responsibility on landlords

should be prescribed by law. The statutory repair responsibilities on landlords cannot be cancelled out by tenancy

agreements.
4

N

A tenancy agreement can be made up of: a) express terms which include what is in the written tenancy agreement,

rent book, or what was agreed orally; b) implied terms which are rights given by law or arrangements established by

custom and practice. An implied term will automatically form part of a contract even if it has not been agreed upon

by the parties, since those terms include statutory rights given by law. A term in the tenancy agreement that gives

fewer rights than those contained in the law cannot be enforced.



4. 3. 3. Development of Flexible Building Regulations

for sale and rent

— Rental housing

HOUSING — - .
— Building regulations

upgrade a house

This indicator focuses on the construction
sector, aiming at promoting the development
of affordable or incremental housing for
the lowest income groups. It contains
regulations on the use of locally available
building materials, requirements on minimum
standards, the possibility of incremental
housing and exemption from permitting
procedures. Since some developing countries

inherited their building code from developed

— Regularization of informal housing

L Identifying beneficiaries

— Supply of affordable housing

— Local building materials

— procedural deviations

L Minimum adequate
standards

Reduce administrative hurdles to build/

country during the colonial period, often
laws in African countries require the use of
expensive building materials which are not
locally available. To reduce the cost of the
construction, building codes should consider
the implications that requirements have for
housing affordability. Moreover, the rigid
permitting system may exclude incremental
housing from formal system.

0. The same building regulations apply to all houses in the country. No specific regulations

for affordable/incremental housing.

1. The standards and regulations allow the use of affordable and readily available local

building materials (wood, mud, soil, corrugated iron, etc.) for affordable housing and houses

of limited size and elevation. However, incremental housing and self-construction is not

possible (no building permit or occupancy certificate granted).




2. Building regulations permit procedural deviation on the construction of basic services and
houses in slum areas and for affordable housing.** However, they must meet the minimum
construction standards on floor plans, and mandatory building or apartment amenities and
features etc.

3. Building regulations permit procedural deviation on the construction of basic services
and houses in slum areas and for affordable housing. The building regulations, while being
flexible, must still meet minimum habitability standard, such as those that guarantee
physical safety or provide adequate space, as well as protection against the cold, damp,
heat, rain, wind, other threats to health and structural hazards.

4. Building regulations permit procedural deviation on the construction of basic services

and houses in slum areas and for affordable housing. The building regulations, while being
flexible, must still meet minimum standards of adequate housing** regarding habitability and
availability of services.

4. 3. 4. Regularization of Informal Housing

Supply of affordable housing
for sale and rent

Rental housing

Identification of poorly

HOUSING —

Building regulations constructed houses

. o Sanctions
Physical regularization

Lowering criteria for
legalization

Administrative hurdles

Identifying beneficiaries

As mentioned earlier, there are two types
of regularization: tenure
This

physical regularization, which refers to the

and physical

regularization. indicator  assesses

process by which a municipality recognizes

the existence of poorly constructed houses
informally built without any building licence
and puts in place a process to ex post
formalize them where some basic safety and
health measures are in place or can be put in

43 For the informal builders, enterprises can obtain a business permit for operations in informally constructed

facilities. Such premises in buildings with a legal construction permit are deviated from the approved project.

Alternatively, they can be granted a building concession or amnesty authorization.

44 See definition of adequate housing in Land Section, 1b.3.



place. Such regularization processes should
target poorly constructed informal houses,
not well-constructed houses built without
building permits. Therefore, secondary laws
should establish the criteria and terms which
the municipalities will follow to identify and
delimit the informally built, poorly constructed

Thus, this covers the

identification of such houses and ways of

houses. indicator
regularization. The worst scenario is when
any non-compliant buildings need to be
demolished. The best scenario would be when
the legal framework would allow the in situ
upgrading of the houses that are safe.

0. The regulatory framework does not allow the regularization of informally built houses ex

post. Removal of the house is the main sanction for these constructions.

1. The regulatory framework allows the regularization of informally built houses ex post.

Financial penalty is the main sanction, no identification of different types of informally built

houses.*®

2. The regulatory framework allows the regularization of informally built houses ex post.

Financial penalty remains the main sanction, which is imposed depending on the amount

of time that the building has existed.*® Poorly constructed houses have been identified for

regularization.

3. The regulatory framework allows the regularization of informally built houses ex post. The

legalization process applies to poorly constructed houses, including no sanctions against

house owners*” and lowering criteria for legalization. For instance, poorly constructed

houses could be recognized after upgrading the house to be habitable*® and the basic

services are available.*®

4. The regulatory framework allows the regularization of informally built houses ex post.

The legalization process applies to poorly constructed houses, including the extension of

deadlines, lowering criteria for legalization, no sanctions against house owner, etc.

45 This means the same legalization process applies to both the poorly constructed houses and well-constructed

houses built without a permit.

46 For instance, a building built 20 years ago will have a lower penalty compared with the one built in the past year. This

regulation should be combined with the regional laws which establish the criteria and terms to identify and delimit

informally built, poorly constructed houses.

47 Granting to the owner of the illegal building a building concession or amnesty authorization.

48 Habitability: housing is not habitable if it does not guarantee physical safety or provide adequate space, as well as

protection against the cold, damp, heat, rain, wind, other threats to health and structural hazards.

49 Availability of services, materials, facilities and infrastructure, including safe drinking water, adequate sanitation,

energy for cooking, heating, lighting, food storage or refuse disposal.



4. 3. 5. Reduce Administrative Hurdles to Build or Upgrade

a House

— Supply of affordable housing

for sale and rent

[ Rental housing

HOUSING ~}— Building regulations
— Fee
L Physical regularization
. . L Time

— Administrative hurdles

| Identifying beneficiaries | Procedure
This indicator focuses on regulatory receiving all necessary inspections, etc.

challenges that could increase the cost of
housing. It assesses the procedures, time, and
cost to build affordable housing and upgrade
existing settlements - including obtaining the
necessary licences and permits, submitting
all required notifications, requesting and

receiving all necessary inspections and
obtaining utility connections. Currently, there
are wide disparities between cities with
regards to the time and costs of permitting
services. The delays in permitting may raise
the costs of development by as much as 20
per cent in a 12-month period, due to the high
cost of capital. These procedures may include:
obtaining and submitting all relevant project-
specific documents; hiring external third-
party supervisors, engineers or inspectors;
obtaining all necessary clearances, licences,
permits and certificates; submitting all

required  notifications; and

requesting

According to World Bank data on "doing
business", the average procedures numbers
and time among six regions South Asia &
Pacific, Latin America & Caribbean, Middle
East & North Africa, Europe & Central Asia,
sub-Saharan Africa (except OECD high income
countries) are 15 procedures and 160 days.*

The best scenario under this indicator refers
to the law that requires a maximum duration
of two months, combined with measures
to reduce the time, such as eliminating
unnecessary steps or combining steps and
centralizing authority, automating permitting
processes, improving online access, adopting

standards, privatizing permit processing, etc.

The fees associated with procedures may also
include: 1) those associated with obtaining
land-use approvals and preconstruction

design clearances; receiving inspections

50 See World Bank website: http://www.doingbusiness.org/data/exploretopics/dealing-with-construction-permits


http://www.doingbusiness.org/data/exploretopics/dealing-with-construction-permits

before, during and after construction; not recorded; 4) the deposits that must be
obtaining utility connections; and registering  paid up front and are later refunded; 5) the
the warehouse atthe property registry; 2) taxes  building code, information from local experts,
required for the completion of the warehouse  and specific regulations and fee schedules are
project are also recorded; 3) sales taxes (such  used as sources for costs; etc.

as value added tax) or capital gains taxes are

0. Cities have long permit timelines and complex and costly procedures. Complying with
formalities to build affordable housing or upgrade existing settlement comprises more than
25 procedures, is very costly and takes more than a year.

1. The requlatory framework requires to reduce the fees associated with procedures of
building affordable housing and upgrading existing settlement.

2. The regulatory framework requires the reduction of the time and procedures of building
affordable housing and upgrading existing settlement. These may include eliminating
unnecessary steps or combining steps and centralizing authority, automating permitting
processes, improving online access, adopting standards, privatizing permit processing, etc.

3. The regulatory framework requires the reduction of the fees, time and procedures of
building affordable housing and upgrading existing settlements. Complying with formalities
comprises less than 15 procedures and takes less than 160 days.

4. The regulatory framework requires the reduction of the fees, time and procedures of
building affordable housing and upgrading existing settlement. Complying with formalities
takes less than two months.

4. 3. 6. ldentify Beneficiaries

— Supply of affordable housing for
sale and rent

Rental housing

HOUSING ~|— Building regulations

— Income
L Physical regularization

- . L Participation
— Administrative hurdles

| Identifying beneficiaries | Dispute settlement

mechanisms



This indicator focuses on the selection of
beneficiaries for affordable housing and slum
upgrading. Getting the target beneficiaries
right is an essential pre-requisite for the
success of any programme and is an
extremely important mechanism to ensure

In order to target the correct group, there
should be a transparent identification and
verification system which includes context-
related and generally accepted eligibility
criteria, community participation and dispute-

settlement mechanisms.

that public spending reaches the most needed
group.

0. The regulatory framework does not require a transparent targeting system for
identification and verification of beneficiary households.

1. The regulatory framework requires the establishment of a transparent identification and
verification system, but the eligibility criterion primarily benefits middle-income groups.

2. The regulatory framework requires the establishment of a transparent identification and
verification system, and the eligibility criterion are context-related and are made for the most
needy groups, taking into account beneficiaries' incomes and needs.

3. The regulatory framework requires the establishment of a transparent identification and
verification system, and the eligibility criterion are context-related and are made for the
most needy groups, taking into account beneficiaries' incomes and needs. Moreover, the
selection criterion and allocation process are generally accepted as it is undertaken in close
collaboration with communities and their leaders, if not exclusively led by them.

4. The regulatory framework requires the establishment of a transparent identification and
verification system and the eligibility criterion are context-related and are made for the

most needy groups, taking into account beneficiaries' incomes and needs. The selection
and allocation process is generally accepted as it is undertaken in close collaboration with
communities and their leaders. Moreover, there are dispute-settlement mechanisms that are
simple, flexible and expeditious.







SECTION 5. FINANCING

5. 1. Inclusive Financing Regulation and Policies

Supporting participatory slum upgrading and
affordable housing programmes requires

sustainable fiscal systems to provide

the required resources. The Sustainable
Developments Goals (SDG) seek to “"ensure
access for all to adequate, safe and affordable
housing and basic services, and upgrade
slums" by 2030 (target 11.1). The New Urban
Agenda also emphasizes the establishment
of programmes which support effective,
innovative, and  sustainable  financing
frameworks, and instruments to strengthen
municipal finance and local fiscal systems
for affordable and sustainable housing and
housing finance. It also calls for innovative and
partnership-based financing arrangements
that

promote a range of financing options -

and for governance arrangements
both top—down and bottom—up. Moreover,
investing in improving slum dwellers’ lives is
an investment in human rights that ensures all
urban dwellers can be engaged and included,
and no one is left behind.

It demands the full engagement of national
governments, local government leadership,
and people-centred approaches that are
strengthened through locally managed funds
and community cooperative structures.

This section focuses on inclusive and pro-
poor financing regulations and policies for
participatory city- wide slum upgrading.
Resources for slum upgrading and affordable
housing are normally scarce, therefore, a
strategic, multi-level governance and multi-
partnership approach is essential to bring
together key players involved in addressing
the challenge of financing and ensuring the
financial viability of housing projects. Financial
schemes which catalyse the integration of
commercial finance into slum upgrading,
cross subsidies and community finance
innovations are needed to ensure the financial
viability and sustainability of slum upgrading
initiatives.

5. 2. Structure of the Assessment

This section assesses the regulatory framework through four indicators:

Indicator 1: Availability of national resources and framework

Indicator 2: Municipal finance

Indicator 3: PPP/multi stakeholder partnerships

Indicator 4. Helping the demand side



— Availability of national resources and framework

— Municipal finance

FINANCING —
— PPP/multi stakeholder partnerships

— Helping the demand side
5. 3. Technical Content of Financing

5. 3. 1. Availability of National Resources and Framework

National budget
— Availability of national resources

and framework Special tax or a
dedicated fund
— Municipal finance

Fair investment

FINANCING — decision

— PPP/multi stakeholder partnerships

— Helping the demand side

In many countries financing for housing programmes comes from the national level. This
indicator assesses the availability of national resources and the level of involvement of local

governments.

0. No regulatory requirement to dedicate national resources on slum upgrading and
affordable housing programmes.

1. The requlatory framework requires the allocation of a national budget for slum upgrading
and affordable housing programmes.

2. The regulatory framework requires the allocation of a national budget and sets out a
special tax or a dedicated fund for slum upgrading and affordable housing programmes.

3. The regulatory framework requires the allocation of a national budget and sets out a
special tax/fund for slum upgrading and affordable housing programmes. It also requires
the slum upgrading and affordable housing programmmes to be implemented in collaboration
with or through local governments and aligned with local priorities and urban plans.




4. The regulatory framework requires the allocation of a national budget and sets out a

special tax/fund for slum upgrading and affordable housing programmes. It also requires the

national programmes to be implemented in collaboration with or through local governments

and aligned with local priorities and urban plans. There is a clear and transparent decision-

making process and criteria on public investments. (For instance, the criteria should be

based on fair regional representation, capacity of local governments, potential impact, etc.)

5. 3. 2. Municipal Finance

and framework

— Municipal finance

FINANCING —
partnerships

While infrastructure and affordable housing

provision has traditionally been the
responsibility of national governments, the
complexities, nuances, and dynamics of the
urban context have led local governments to
play an increasingly prominent role. However,
local governments often still lack the legal
mandates, the organizational structures
and financing capacity needed to take on
these functions. This section reviews the
possibilities  for municipal governments
to generate revenue and the instruments
commonly used to engage in land value

sharing and land-based financing systems.

PPP/multi stakeholder

— Helping the demand side

— Availability of national resources

__ Mandate to collect
property taxes

— Allocation of local
government budget

— Special tax and fund

| Fairinvestment
decision

The value of privately held land often increases
because of publicinvestmentsininfrastructure
and urban planning decisions. Governments
can use taxes and fees to collect some share
of this increase in value for public purposes,
including funding infrastructure and service
improvements. Apart from revenue systems,
this section also considers the criteria and
the transparency of the investment decision-
making process. For instance, the criteria
should be based on city plans and priorities.



0. Local government have the mandate to collect property taxes only.

1. The requlatory framework allows for collection of property taxes, developer exactions

and other land value sharing taxes. There is no regulatory requirement to dedicate local

government resources on slum upgrading and affordable housing programmes.

2. The regulatory framework allows for revenue collection and requires the allocation of local

government budget for slum upgrading and affordable housing programmes.

3. The regulatory framework allows for revenue collection and requires the allocation of a

local government budget for slum upgrading and affordable housing programmes. Special

tax and fund exist to finance such programmes.

4. The regulatory framework allows for revenue collection and requires the allocation of

local government budget for slum upgrading and affordable housing programmes. Special

tax and fund exist to finance such programmes. There is a clear and transparent decision-

making process and criteria on public investments.

5. 3. 3. PPP/Multi Stakeholder Partnerships

and framework

— Municipal finance

FINANCING —

partnerships

PPPs are long-term contracts between a
private party and a government entity for
providing a public asset or service, in which
the private party bears significant risk and
management responsibility. It also provides
an alternative source of finance to traditional
government borrowing and improves the
efficiency and quality of public facilities and
services. However, there is an increasing
concern about the
flexibility of PPPs.

accountability and

— PPP/multi stakeholder

— Availability of national resources

Contract enforcement and
disagreement resolution

Risk of PPPs

— Helping the demand side

Priority on slum upgrading
and affordable housing

and  the
work of closed companies may diminish

Commercial  confidentiality

the accountability of PPPs. Therefore,
governments should stimulate and create
institutional, legal and policy environments
enabling non-State actors to play an active
role in housing finance and supply and provide
regulatory framework to safeguard the PPPs
projects. This section is made to assess to
what extent the government allows, guides,
and promotes PPPs projects.



0. The regulatory framework does not allow PPPs.

1. The requlatory framework allows national/local government to develop the project on
PPPs but there is no detailed regulation to guide government and private sector in entering
into PPPs.

2. The regulatory framework sets out rules to guide national/local government and private
sector on PPPs projects, including laws regarding contract enforcement and disagreement
resolution.

3. The regulatory framework sets out rules to guide national/local government and private

sector, including laws regarding contract enforcement and disagreement resolution. It also

establishes mechanisms to decrease the risk of PPPs (such as government repurchase,

strict market entrance standards, transparency requirements).

4. The regulatory framework not only sets out rules to safeguard PPPs project, but also

requires the government to give priority to PPPs on slum upgrading and affordable housing

programmes. Financial mechanisms are in place, for instance, returns on bonds may be

exempt from capital gains tax, thus reducing the financing cost of the PPPs deal.

5. 3. 4. Helping the Demand Side

and framework

— Municipal finance

FINANCING —

This section assesses if the legal framework
has instruments to support the financial
capacity of slum dwellers through subsidies,
microfinance institutes, saving schemes
and community finance schemes. Housing
subsidies are used by many countries to help
households purchase or for slum upgrading.
It has a major role in the strategy to extend
formal

housing to low-income groups.

Therefore, states should support the low-

— PPP/multi stakeholder partnerships

— Helping the demand side

— Availability of national resources

— Microfinance institutes

L Community saving

— In-kind housing support

— Housing and rental
subsidies

income households and include in their
housing programmes incentives and subsidies
to assist small-scale landlords. Such types of
subsidies include: (a) direct payments, either
up front (to lower the amount of the loan,
closing costs, down payment or insurance
premium, or capital grant) or monthly; (b)
subsidies tied to savings programmes; (c)
interest-rate or interest-payment subsidies;

(d) tax subsidies and exemptions tied to



mortgage payments or real estate taxation.

Regarding access to housing finance, low-
income groups are usually excluded from
the formal financial institutions due to the
stringent loan conditions, irregular income,
and high management fees. Lack of a legal
framework conducive for the emergence
and sustainable growth of small-scale
microfinance institutions and corresponding
supervisory and regulatory systems have
impeded the development of market-based
limited their

access to commercial sources of funding.

microfinance services and

This indicator intends to work towards a better
access to microfinance.

Micro-finance institutions (MFIs) offer loans
and other financial services for micro- and
small-enterprise development and their loan
conditions are not as stringent as those of
the commercial banks. In this regard, they
are better placed to serve informal sector
operators. In addition, most MFIs are credit
and/ or savings based. Microfinance for
shelter as 'a subset of microfinance, designed
to meet the housing needs of the poor and
very poor, especially those without access to
the banking sector, include formal mortgage
loans. Microfinance is offered by a range of
agencies including microfinance institutions,
banks, and non-bank financial institutions,
cooperatives, credit unions and NGOs.
Individualloans are usually supported by group
guarantees as well as other forms of guarantee
provision. In addition, most providers of
shelter microfinance have a requirement for

mandatory savings over a specified period

of time; mandatory membership in a savings
group; previous success with microenterprise
loans; etc. Furthermore, most providers
of shelter microfinance provide technical
assistance e.g. construction techniques, loan

repayments, etc. to the loan beneficiaries.

Whentheslumdwellersininformal settlements
do not have access to microfinance loans
from formal financial institutions, a popular
alternative is to develop community-driven
housing cooperative to assist residents.
The housing cooperative is an association
formed for the purpose of providing housing
assistance to its members on a continuing

basis.

The housing cooperatives can take various
forms, including tenure cooperatives, rental
cooperatives, finance cooperatives and
building cooperatives.®! Tenure cooperatives
means the members own equity shares in
the cooperative. For rental cooperatives,
members pay rent to the cooperative. In
finance cooperatives, the cooperative usually
provides loans to members for building

construction or repairs.

The collective structure also promotes
affordability and security of tenure by enabling
group loans or savings or, in some cases,
assistance funds for temporary defaults by
members. Building cooperatives refer to a
cooperative that provides loans to members
for building construction or repairs. Some
cooperatives combine two or more of those
functions.

51 United Nations General Assembly, ‘Report of the Special Rapporteur on adequate housing as a component of the

right to an adequate standard of living, and the right to non-discrimination in this context’, A/68/289 (2013), para 12.



The collective organization enables cooperatives to assist communities in financing land

regularization, basic service provision and home improvements, which would otherwise not be

possible for an individual household.

0. The regulatory framework does not regulate microfinance institutes and community

saving mechanisms.

1. The requlatory framework regulates and encourages the operations of microfinance

institutes and community saving schemes.

2. The regulatory framework regulates and facilitates the operations of microfinance

institutes and community saving schemes. In-kind housing (provision of building

materials for example) support are provided for incremental housing and slum upgrading

programmes.

3. The regulatory framework regulates and facilitates the operations of microfinance

institutes and community saving schemes. A variety of housing and rental subsidies (in-kind

and monetary) exists diversified based on income levels.

4. The regulatory framework regulates and facilitates the operations of microfinance

institutes and community saving schemes. A variety of housing and rental subsidies (in-

kind and monetary) exist based on income levels. Financial incentives exist to develop and

support diverse community finance schemes, which include: savings and loans schemes

(generated internally);%? revolving funds (using internal or external funds and managed

by community organizations); guarantee funds (to attract external private bank lending

to communities for upgrading); community banking (internal savings managed by the

community).

In summary, depending on fiscal resources
and technical capacity, countries and cities
can use different combinations of instruments
to finance slum upgrading and affordable
housing programmes. For poor and low-
capacity cities, housing programmes will
probably be solely financed by national
governments.

As technical capacity improves and more
financial resources are mobilized, housing
programmes can be financed by microfinance
schemes, community credit, or through multi
stakeholder partnerships. At the top of the
ladder are national housing programmes
linked to the financial sector and subsidy
schemes that help the urban poor to leverage
their savings and purchase or rent affordable
houses.

52 Communities are required to set up savings and loans schemes; loans are only provided to savings groups

who have shown themselves capable of sustained saving and of managing funds; the loan is never provided to

individuals. The group is responsible for the repayment of loans.
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7. RATING MATRIX

1: LAND AND SECURITY OF TENURE

Indicator

Sub-indicator

Tal

Tla.2

1a.3

la.4

la.b

Consistency of

policyobjectives

Transparency
and efficiencyof
mechanisms and

processes

Organization
of institutional
responsibilities
and roles

Clarity in
standard of

drafting

Capacity for

implementation

Ranking

The regulatory framework in
this area has nopolicy and
no clear objectives.
Complicated and
bureaucratic process with
the outcome of the decision
left completely to the
discretion of public officers.

Several institutions

have responsibilities
inimplementing the
regulations and no
coordination mechanism is
in place.

Extremely unclear and
ambiguous language

with the interpretation left
completely to thediscretion
of public officers.

Human and financial
resources are completely
inadequate to implement the

legislative framework.

Inconsistent policies exist
and laws have diversepolicy
objectives.

Complex and non-
transparent process. Some
rules exist to guide the
outcome of the decision,
but they can easily be
manipulated.

Several institutions

have responsibilities in
implementing the regulations.
Coordinationmechanisms

exist but they don't work.

Unclear and ambiguous
language with some rules
or court decisions to guide
the outcome of the decision
but they can easily be
manipulated.

Human and financial
resources are inadequate to
implement the legislative
framework but could be
improved in several years
(+5 years) with capacity
development.

D @

Consistent policies exist in this

area butregulations have different
objectives.

Processes are clearly defined with a
fair amountof discretion but checks
and balances (ex. hierarchical
approval by different institutions,
public participation, consultation,
court appeal, etc.) are dysfunctional.

Several institutions have
responsibilities in implementing
the regulations. Coordination
mechanisms exist but they work
only occasionally.

Unclear and ambiguous language
with some rules or court decisions

that aid the interpretation.

Human and financial resources
are inadequate to implement the
legislative framework but could
berealistically improved in a few
years (2-3 years) with capacity

development.

8
Regulatory measures in this

area have consistentobjectives.

Processes are clearly defined
with a fair amount of discretion.
There are functioning checks
and balances (ex. hierarchical
approval by different
institutions, public participation,
consultation, courtappeal, etc.)
Institutional roles and
responsibilities in this sector are
concentrated in one institution
that does not always work
efficiently.

Legislative texts are written
in clear and unambiguous
language understandable by

professionals only.

Human and financial resources

are barely adequate.

Regulatory measures in this
area have consistentobjectives
based on clear policies.
Processes are clearly defined
and fully transparent such that
the outcome of the decision

does not involve any discretion.

Institutional roles and
responsibilities in this sector
are concentrated in one
efficient institution or in several

well-coordinated institutions.

Legislative texts are written
in clear and unambiguous
language understandable by
professionals and common

citizens.

Human and financial resources
are adequate for the successful
implementation of the
legislative framework in this

area.



1: LAND AND SECURITY OF TENURE

Indicator

Land and

Security

of Tenure:

Technical
Aspects

Sub-indicator

1b.1 Flexible tenure

systems

1b.2 Land
regularization

Eviction and

1b.3 involuntary

relocation

Ranking

R

Only individual freehold and
leasehold landrights are

recognized.

No legal mechanism
present on land

regularization.

No rules governing how
evictions should be
carried out and no legal
protection against forced

evictions.

Legislation only recognizes
individual freeholdand
leasehold land rights;
administrative recognition

is granted to informal
occupancy.

No mechanism present on
land regularization. The
legal system recognizes
“occupancy rights” to land
with non-documentary
proofs such as street
addressing, payment

of property tax, utilities
payment, housing
contracts etc. without
issuing any occupancy
permits.

Forced evictions are
prohibited by law but no
requirement of reasonable
grounds (public interests)

to justify the evictions.

Legislation only recognizes
individual freehold and leasehold
land rights; legal recognition is
granted to informal occupancy

by issuing temporary occupancy
permits.

No mechanism present on land
regularization. The legal system
recognizes "occupancy rights”
to landwith non-documentary
proofs such as street
addressing, payment of property
tax, utilities payment, housing
contracts etc. by issuing
temporary occupancy permits.

Forced evictions are prohibited
by law. Evictionscan only be
justified under reasonable
ground (public interests).

3

Legislation recognizes individual
freehold and leasehold land
rights, customary land rights and
occupation.

Land regularization
mechanism exists through
issuing long-term or
renewable permits to occupy
ininformal settlements.

Forced evictions are
prohibited. Evictions can
onlybe justified under
reasonable ground (public
interests) and following due
process. However, procedural
obligations on evictions are
not adequate.

Legislation recognizes
individual freehold and
leasehold land rights,
customary, occupation and

collective land rights.

Land regularization
mechanisms exist: titling
individual/collective freehold
rights through shortened
adverse possession with
simplified process admitted
for small plots, combined
withissuing occupancy or
use permits for short term
residents in slums with
simplified process admitted
(both documentary and
non- documentary forms of
evidence are accepted).
Forced evictions are
prohibited. Evictions can
onlybe justified under
reasonable ground (public
interests) with due process.
Procedural obligations on
evictions are adequate,
including compulsory
consultation for alternatives;
adequate notice; legal
remedies, compensation,
and relocation, etc.



1: LAND AND SECURITY OF TENURE

Indicator

1b.4

1b.5

Sub-indicator

Mechanisms to
resolvedisputes

Reduce
administrative
hurdles and
fees on
landtitling,
registration, and
transfers

2: INCLUSIVE PLANNING AT SCALE

Indicator

2all

2a.2

Sub-indicators

Consistency of

policy objectives

Transparency
and efficiency
ofmechanisms

and processes

Ranking

R

Only judicial dispute
mechanisms are available
for housing and land
disputes. Nolegal aid is
provided to low-income
groups.

The regulatory framework
does not have reduced
fees and simplified
processes forland-related
services (such as land
titling,registration, and
transfers) for slums and
affordable housing.

Ranking

Only judicial dispute

resolution mechanisms
areavailable, legal aid is
available to low income

and priority groups.

The regulatory framework
has reduced fees forland-
related services (such as
land titling, registration,
and transfers) for slums
and affordable housing.

Judicial dispute resolution
mechanisms and legal aids are
available to low-income and
priority groups. Special courts,
collective mechanisms, or
lowering applicable standards
are applied for suchdisputes.
The regulatory framework

has reduced timeframes and
procedures associated with
land- related services for slums
and affordable housing.

L

The regulatory framework in
this area hasno policy and
no clear objectives.
Complicated and
bureaucratic process with
the outcome of the decision
left completely to the

discretion of public officers.

Inconsistent policies exist
and laws havediverse policy
objectives.

Complex and non-
transparent process. Some
rules exist to guide the
outcome of the decision
but they can easily be

manipulated.

Consistent policies exist in this

area butregulations have different
objectives.

Processes are clearly defined with

a fair amountof discretion but
checks and balances (ex. hierarchical
approval by different institutions,
public participation, consultation,

court appeal, etc.) are dysfunctional.

S

Judicial dispute-resolution
mechanisms and legal aids
are available to low income
and priority groups. ADR
mechanisms for housing and
land disputes exist.

The regulatory framework
requires a reduction in the
fees, time and procedures
associated with land- related
services for slums and
affordable housing.

3

Regulatory measures in this

area haveconsistent objectives.

Processes are clearly defined
with a fair amountof discretion.
There are functioning checks
and balances (ex. hierarchical
approval by different
institutions, public participation,

consultation, court appeal, etc.)

Judicial and ADR
mechanisms are available.
Legalaid is available.
Special courts, collective
mechanisms, or lowering
applicable standards are
applied for such disputes.
A streamlined, affordable,
and fast procedure exists
on land-related services
includes new technologies
for surveying, automating
processes,improving online
access etc.

Regulatory measures in this
area have consistentobjectives
based on clear policies.
Processes are clearly defined
and fully transparentsuch that
the outcome of the decision

does not involve any discretion.



2: INCLUSIVE PLANNING AT SCALE

Indicator

Sub-indicators

2a.3

2a.4

2a.b

Organization
of institutional
responsibilities
and roles

Clarity in
standard of

drafting

Capacity for

implementation

Ranking

L

Several institutions

have responsibilities
inimplementing the
regulations and no
coordination mechanism is
in place.

Extremely unclear and
ambiguous languagewith the
interpretation left completely
to the discretion of public

officers.

Human and financial
resources are completely
inadequate to implement the
legislative framework.

Several institutions

have responsibilities

in implementing the
regulations. Coordination
mechanisms exist but they
don't work.

Unclear and ambiguous
language with some rules
or court decisions to guide
the outcomeof the decision
but they can easily be
manipulated.

Human and financial
resources are inadequate
to implement the legislative
framework but could be
improved in several years
(+5 years) with capacity
development.

Several institutions have
responsibilities in implementing

the regulations. Coordination

mechanisms exist but they work only

occasionally.

Unclear and ambiguous language

with somerules or court decisions

that aid the interpretation.

Human and financial resources
are inadequate to implement the
legislative framework but could
be realistically improved in a few
years (2-3 years) with capacity
development.

3

Institutional roles and
responsibilities in this sector are
concentrated in one institution

that not always works efficiently.

Legislative texts are written
in clear and unambiguous
language understandable by
professionals only.

Human and financial resources

are barelyadequate.

Institutional roles and
responsibilities in this sector
are concentrated in one
efficient institution or in several

well-coordinated institutions.

Legislative texts are written
in clear and unambiguous
language understandable by
professionals and common

citizens.

Human and financial resources
are adequate for the successful
implementation of the
legislative framework in this

area.



2: INCLUSIVE PLANNING AT SCALE

Indicator Sub-indicators

Inclusive Planning at

Planning scale
at Scale:
Technical

Aspects 2b1

Slum upgrading
and city spatial

2b.2 planning

Existence

of planning
9b.3 instruments

and land

management

tools for slum

upgrading

Community/
stakeholders

ob 4 participation

Ranking

The urban planning
framework has no
requirement to consider
demographic andmigratory
trends, housing needs and
income projections when

developing new plans.

Informal settlements are not
integrated into city planning
(only when they need to

be demolished to build

infrastructure).

No planning mechanisms
exists to deal withslum
upgrading and upgrading is
dealt withon ad hoc basis

(through projects)

No framework for
community engagementin

the planning process.

The planning framework
requires realistic projections
to be made of demographic
and migratory trends but
no requirement to consider
current and expected

housing deficit.

Informal settlements are
included in city spatial
planning but only for
redevelopmentsthat will evict

current residents.

No planning mechanisms
exists to deal with slum
upgrading and standard
planning tools (detailed
and neighbourhood plans)
are used across the city,

including slum areas.

The regulatory framework
requires the publication,
notification, and community
communication of already

developed plans.

I T, -

The planning framework requires
realistic projections made of
demographic and migratory
trends, housing deficit and income

projections.

Information on informal settlements
is included in city wide spatial
planning, slums identified and

mapped only.

No planning mechanisms exists

to deal with slum upgrading and
standard planning tools (detailed
and neighbourhood plans) are used
across the city, including slum areas.
The legalframework has regulations
to allow land consolidation and re-
parcelling in slums.

The regulatory framework requires
the formal dialogue, face-to-face
interaction, and consultation with the
community/stakeholders of already

developed plans.

3

The planning framework
requires realistic projections

to be made of demographic

and migratory trends, housing
deficit, considering income
estimates, and urban plans need
to address the projects planning
for the supply of the needed
serviced land for affordable

housing.

Information on informal
settlements is includedin city
wide spatial planning, slums
identified,mapped and planned
but not integrating the sites into
the broader city structure.
Specific planning tools exist to

deal with slumupgrading.

The regulatory framework
requires the community
involvement in the planning
formulation phase, but the
community isinvolved in the

latter stages of planning.

The planning framework
requires realistic projections
to be made of demographic
and migratory trends, housing
deficit, etc. Mechanismsare in
place to implement extension
plans and city infills (such

as unlocking vacant/idle

land, underused public land,
assembling or readjusting land
such as land consolidation
and re-parcelling, etc.) and

the production of affordable
housing.

Planning frameworks establish
the requirement tolist, identify
and map slums to integrate

them into the city-wide plan.

Specific planning tools exist to
deal with slum upgrading. The
legal framework has regulations
to allow land consolidation and

re-parcelling in slums.

The regulatory framework
requires the broad-based
(gender balance and youth etc
etc) community involvement

in all planning phases with a
variety of approaches including

new technologies and ICT.



2: INCLUSIVE PLANNING AT SCALE

Indicator Sub-indicators

Planning

standards

2b.5

3: ACCESS TO BASIC SERVICES

Sub-indicator

Indicator

3all
of policy

objectives

3a.2

3a.3

and roles

Consistency

Transparency
and efficiency
of mechanisms

and processes

Organization
of institutional

responsibilities

Ranking

L

Same planning standards
apply for the whole

city including informal
settlements (plot size,
building height limit, floor-
area ratio, streets and public
spaces requirements, plot
coverage and set back, land
use zoning, block length,
infrastructurestandards etc.)

Ranking

Special planning standards
exist but only onfew planning

elements.

Special planning standards exist on
several planning elements, but they
are not adequate(too high) to support
slum upgrading and affordable

housing.

I -

The regulatory framework in
this area has no policy and
no clear objectives.
Complicated and
bureaucratic process with
the outcome of the decision
left completely to the
discretion of public officers.

Several institutions

have responsibilities

in implementing the
regulations and no
coordination mechanism is

in place.

Inconsistent policies exist
and laws have diverse policy
objectives.

Complex and non-
transparent process. Some
rules exist to guide the
outcome of the decision

but they can easily be

manipulated.

Several institutions

have responsibilities

in implementing the
regulations. Coordination
mechanisms exist but they

don't work.

Consistent policies exist in this
area, but regulations have different
objectives.

Processes are clearly defined with a
fair amount of discretion but checks
and balances (ex. hierarchical
approval by different institutions,
public participation, consultation,

court appeal, etc.) are dysfunctional.

Several institutions have
responsibilities in implementing

the regulations. Coordination

mechanisms exist but they work only

occasionally.

3

Special planning standards exist
on several planning elements,
and they are adequate to
support slum upgrading and

affordable housing.

3

Regulatory measures in this area
have consistent objectives.

Processes are clearly defined
with a fair amount of discretion.
There are functioning checks
and balances (ex. hierarchical
approval by different
institutions, public participation,
consultation, court appeal, etc.)
Institutional roles and
responsibilities in this sector are
concentrated in one institution

that not always works efficiently.

All planning standards are
adapted to the slum upgrading
and affordable housing. The
regulatory framework sets up
flexible requirements regarding
the minimum plot size,
minimum parking requirements,
floor-space ratios, height
restrictions, plot coverage

and set back rules, and allows

greater density.

Regulatory measures in this
area have consistent objectives
based on clear policies.
Processes are clearly defined
and fully transparent such that
the outcome of the decision

does not involve any discretion.

Institutional roles and
responsibilities in this sector
are concentrated in one
efficient institution or in several

well-coordinated institutions.



3: ACCESS TO BASIC SERVICES

Indicator

3a.4

3a.5

Access to
Basic Services: 3
Technical
Aspects
3b.2

Sub-indicator

Clarity in
standard of
drafting

Capacity for

implementation

Legal
accessibility of
water (formal

services)

Physical
accessibility of
water supply
(network and
alternatives)

Ranking

I, -

Extremely unclear and
ambiguous language with
the

interpretation left completely
to the discretion of public
officers.

Human and financial
resources are completely
inadequate to implement the

legislative framework.

Full property title and official
documents (such as housing
contracts, bank statements,
or utility bills as 'proof of
residence’) are required

to be connected to formal

services.
No legal obligation to

guarantee that all people

have access to water.

Unclear and ambiguous
language with some rules
or court decisions to guide
the outcome of the decision
but they can easily be
manipulated.

Human and financial
resources are inadequate to
implement

the legislative framework but
could be improved in several
years (+5 years) with capacity
development.

Full property title or title of
occupation are required to be
connected to formal services.

The legal framework
contains an obligation to
guarantee that all people
have access to water but
there are no mechanisms for

implementation.

Unclear and ambiguous language
with some rules or court decisions

that aid the interpretation.

Human and financial resources are

inadequate to implement the

legislative framework but could
be realistically improved in a few
years (2-3 years) with capacity
development.

Any form of documentary (property
title and occupancy certificate) and
non-documentary forms of evidence
(such as testimony of neighbours)
are sufficient to be connected to
formal services.

The legal framework contains an
obligation to guarantee that all
people have access to water and for
utility companies to provide piped
water services to all parts of the city.

3

Legislative texts are written
in clear and unambiguous
language, understandable by

professionals only.

Human and financial resources

are barely adequate.

Any person holding an interest in

immovable property is entitled to

connect the property to the
public water supply network.
However, the complicated
administrative procedures are
time consuming and costly.

The legal framework contains an
obligation for utility companies
to provide piped water services
to all parts of the city. Where
not, alternative solutions should
be putin place (such as public
standpipe, borehole, protected
dug well, protected spring, water

kiosk, rainwater collection etc.).

Legislative texts are written
in clear and unambiguous
language, understandable by
professionals and common

citizens.

Human and financial resources
are adequate for the successful
implementation of the
legislative framework in this

area.

Any person holding an interest
in immovable property is

entitled to connect the

property to the public water
supply network. Efforts are
paid to ease process.

The legal framework contains
an obligation for utility
companies to provide piped
water services to all parts of
the city. Where not, alternative
solutions should be put in
place. Public investments are
made to support the extension

of the water supply network.



3: ACCESS TO BASIC SERVICES

Indicator

Sub-indicator

3b.3

3b.4

3b.5

Measures
to ensure
affordability of

water

Regulation for
different types

of enterprises

Legal
accessibility of

energy services

Ranking

I O -

The legal and regulatory
framework does not have
any mechanism to promote
affordability of water
services for low-income

groups.

No clear and effective
legislation regulates the
operations, quality, safety,
and quantity standards of
water service providers
(public, private, or

community-based).

Full property title and official
documents (such as housing
contracts, bank statements,
or utility bills as 'proof of
residence'’) are required

to be connected to formal

services.

Pricing, tariff and subsidy
structures to promote
affordability exist but are
not adequate to ensure that
water is affordable for low-

income groups.

Standards on basic services
exist but they do not meet
the international standard:
safe access to water facilities
not more than Tkm and

30 min walking time from
home; minimum amount of
20 litres per person per day;
safe and non-polluted water.
Disconnection is possible as
result of inability to pay or
unwilling eviction.

Full property title or title of

occupation are required to be

connected to formal services.

Pricing, tariff and subsidy structures
to promote affordability exist and
they are adequate to ensure that
water is affordable for low-income
groups, but connection charges
represent a barrier for low-income

groups.

Operation, quality, safety, and
quantity standards on basic services
exist but they do not meet the

international standards.

Disconnection is not possible as
result of inability to pay or unwilling

eviction.

Any form of documentary (property
title and occupancy certificate) and
non-documentary forms of evidence
(such as testimony of neighbours)
are sufficient to be connected to

formal services.

3
Pricing, tariff, and subsidy

structures to promote
affordability exist and they are
adequate to ensure that water
is affordable for low-income
groups. Financing mechanisms
support connection charges
(initial installation fees,
construction, operation, and

maintenance costs, etc.).

Operation, quality, safety, and
quantity standards on basic
services exist and are in line
with international standards.
Disconnection of water provision
is not possible as result of
inability to pay or unwilling

eviction.

Any person holding an interest in
immovable property is entitled
to connect the property to the
public electricity supply network.
However, the complicated

administrative procedures are

time consuming and costly.

Pricing, tariff, and subsidy
structures to promote
affordability exist and they are
adequate to ensure that water
is affordable for low-income
groups. Financing mechanisms
support connection charges
(initial installation fees,
construction, operation, and
maintenance costs, etc).
Various payment modalities
are available for paying service
charges.

Operation, quality, safety,

and quantity standards on
basic services exist and are
higher than international
standards. Disconnection of
water provision is not possible
as result of inability to pay or

unwilling eviction.

Effective mechanism exists to
readjust plots with adequate
participation. Projects consider
city-wide objectives and

try to avoid gentrification. It
also takes into consideration
tenants and non-property
rights.



3: ACCESS TO BASIC SERVICES

Indicator Sub-indicator Ranking

I O, - :

No legal obligation to The legal framework contains = The legal framework contains an The legal framework contains an

Physical The legal framework contains

accessibility of  guarantee that all people an obligation to guarantee obligation to guarantee that all obligation to guarantee that all an obligation for utility

energy services have access to electricity. that all people have access people have access to electricity and = people have access to electricity = companies to provide grid

0 (network and to electricity but there for utility companies to provide grid  and for utility companies to systems to all parts of the city.
alternatives) are no implementation systems to all parts of the city. provide grid systems to all parts ~ When grid systems cannot
mechanisms. of the city. When grid systems be built, alternative off-grid
cannot be built, alternative options should be put in place
off-grid options (mini-grids or and provided with safety and
individual systems) should be reliability concern. Public
put in place and provided with investments are made to
safety and reliability concerns. support the extension of the
grid systems.
Measures The legal and regulatory Pricing, tariff and subsidy Appropriate pricing, tariff and Appropriate pricing, tariff and Appropriate pricing, tariff and
to ensure framework does not have structures are in place, but subsidy structures ensure that subsidy structures ensure subsidy structures ensure
367 affordability of ~ any mechanism to promote  they are not adequate to electricity is affordable for low- that electricity is affordable that electricity is affordable
electricity affordability of electricity ensure that electricity is income groups, but connection for low-income groups. There for low-income groups. There
services for low-income affordable for low-income charges represent a barrier for low-  are subsidies or consumer are subsidies or consumer
groups. groups. income groups. financing mechanisms available  financing mechanisms
to support the payment of available to support the
connection charges (initial payment of connection
installation fees, construction, charges. Various payment
operation, and maintenance modalities are available for
costs, etc.). paying service charges.
Regulation for No clear and effective Operation, safety, and Operation, safety, and quantity Operation, safety, and quantity Operation, safety, and quantity
3pg differenttypes  legislation regulates quantity standards on basic  standards on basic services exist standards on basic services standards on basic services

of enterprises

the operations, safety,

and quantity standards

of electricity service
providers (public, private, or

community-based).

services exist but they are
not adequate. Disconnection
of electricity provision is
possible as result of the
inability to pay or unwilling

eviction.

but they but they are not adequate.
Disconnection of electricity provision
is not possible as result of inability to

pay or unwilling eviction.

exist and are adequate: not

be dangerous; sufficient

for cooking, lighting, and
refrigeration. Disconnection of
water provision is not possible
as result of inability to pay or

unwilling eviction.

exist and are more than
adequate. Disconnection of
electricity provision is not
possible as result of inability to

pay or unwilling eviction.



3: ACCESS TO BASIC SERVICES

Indicator

Sub-indicator

3b9

3b.10

3b.11

Legal
accessibility of

sanitation

Physical
accessibility of

sanitation

Measures
to ensure
affordability of

sanitation

Ranking

I R, -

Full property title and official

Full property title or title of

documents (such as housing occupation are required to be

contracts, bank statements,
or utility bills as 'proof of
residence') are required

to be connected to formal
services.

There is no legal obligation
to provide sanitation
facilities and no public
support to change the
quality of and access to

sanitation facilities.

The legal and regulatory
framework does not have
any requirement to promote
affordability of sanitation
services for low-income

groups.

connected to formal services.

The legal obligation to
provide sanitation facilities
exists but there is no public
support to change the quality
of and access to sanitation

facilities.

Pricing, tariff and subsidy
structures are in place, but
they are not adequate to
ensure that the sanitation
service (including the
collection, transport and
disposal or reuse of human
wastes) is affordable for low-

income groups.

Any form of documentary (property
title and occupancy certificate) and

non-documentary forms of evidence

(such as testimony of neighbours)
are sufficient to be connected to

formal services.

Legal obligation to provide sanitation

services exists and there are

mechanisms for public support to

community and private unimproved

sanitation facilities.

Appropriate pricing, tariff and

subsidy structures are developed to
ensure that the sanitation service is

affordable for low-income groups.

3

Any person holding an interest in
immovable property is entitled
to connect the property to

the public sewerage network.
However, the complicated
administrative procedures are
time consuming and costly.
Legal obligation to provide
sanitation services exists and
there are mechanisms for
public support to community
and private shared sanitation

facilities.

Appropriate pricing, tariff

and subsidy structures are
developed to ensure that

the sanitation facilities are
affordable. There are subsidies
or consumer financing
mechanisms available to
support the payment of
connection fees (initial
installation fees, construction,
operation, and maintenance

costs, etc)

Any person holding an interest
in immovable property is
entitled to connect the property
to the public sewerage
network. Efforts are paid to

ease process.

Legal obligation to provide
improved sanitation

services exists and there

are mechanisms for public
support to improved sanitation
facilities. Public utility company
must support low-cost
sewerage options, including
small-bore sewerage and
decentralized, neighbourhood-
based treatment plants.
Appropriate pricing, tariff

and subsidy structures are
developed to ensure that the
sanitation service is affordable
for low-income groups. There
are subsidies or consumer
financing mechanisms
available to support the
payment of connection fees.
Various payment modalities
are available for paying service

charges.



3: ACCESS TO BASIC SERVICES

Indicator Sub-indicator Ranking

I O, -

Regulation for Guidance for the safe on- Standards and guidance There are standards and guidance

3p12 differenttypes  site treatment and use of on sanitation exist but not relating to the construction

of enterprises human excreta from latrines  sufficient. and maintenance of a latrine,

are not in place. and consideration of collection,
treatment and disposal or reuse of

waste.

3

The standards and guidance
include safety and quality
concern. However, the
regulations do not fully

cover the consideration of
safe construction, safe use,
physical accessibility, and safe

management of waste.

The standards and guidance
include safety and quality
concern. To be specific, it
contains guidance on safe
construction, safe use, physical
accessibility and safe waste

management



4: HOUSING
Indicator

Sub-indicator

Consistency of
4a7  policy objectives
Transparency
and efficiency
of mechanisms

4a.2
and processes

Organization
433  ofinstitutional
responsibilities

androles

Clarity in
424  Standard of

drafting

Capacity for

4a.5 Implementation

Ranking

The regulatory framework
in this area has no policy
and no clear objectives.
Complicated and
bureaucratic process
with the outcome of the
decision left completely
to the discretion of public

officers.

Several institutions
have responsibilities
in implementing the

regulations and no

coordination mechanism is

in place.

Extremely unclear and
ambiguous language
with the interpretation
left completely to the
discretion of public
officers.

Human and financial
resources are completely
inadequate to implement

the legislative framework.

Inconsistent policies exist

and laws have diverse policy
objectives.

Complex and non-transparent
process. Some rules exist

to guide the outcome of the
decision, but they can easily be

manipulated.

Several institutions

have responsibilities in
implementing the regulations.
Coordination mechanisms

exist but they don't work.

Unclear and ambiguous

language with some rules or
court decisions to guide the
outcome of the decision but

they can easily be manipulated.

Human and financial resources
are inadequate to implement
the legislative framework but
could be improved in several
years (+5 years) with capacity
development.

O 2

Consistent policies exist in this
area, but regulations have different
objectives.

Processes are clearly defined

with a fair amount of discretion
but checks and balances (ex.
hierarchical approval by different
institutions, public participation,
consultation, court appeal, etc.) are
dysfunctional.

Several institutions have
responsibilities in implementing
the regulations. Coordination
mechanisms exist but they work

only occasionally.

Unclear and ambiguous language
with some rules or court decisions

that aid the interpretation.

Human and financial resources
are inadequate to implement the
legislative framework but could
be realistically improved in a few
years (2- 3 years) with capacity
development.

3
Regulatory measures in this area

have consistent objectives.

Processes are clearly defined
with a fair amount of discretion.
There are functioning checks
and balances (ex. hierarchical
approval by different institutions,
public participation, consultation,
court appeal, etc))

Institutional roles and
responsibilities in this

sector is concentrated in one

institution that not always works
efficiently.

Legislative texts are written in
clear and unambiguous language
understandable by professionals

only.

Human and financial resources

are barely adequate.

Regulatory measures in this area
have consistent objectives based
on clear policies.

Processes are clearly defined
and fully transparent such that
the outcome of the decision
does not involve any discretion.

Institutional roles and
responsibilities in this sector is
concentrated in one efficient
institution or in several well-

coordinated institutions.

Legislative texts are written
in clear and unambiguous
language understandable by
professionals and common

citizens.

Human and financial resources
are adequate for the successful
implementation of the legislative

framework in this area.



4: HOUSING

Indicator

Housing:

Technical

Aspects
4b1
4b.2
4b.3

Sub-indicator

Supply of
affordable
housing for sale
and rent

Strengthen
legislative
framework for

rental housing

Development of
flexible building
regulations

Ranking

The supply of affordable
housing for sale/rent is left
to the market, no obligation
for developers, and no
state policy to address the

housing shortage.

The rental market has not
been regulated.

The same building
regulations apply to all
houses in the country. No
specific regulations for
affordable/incremental
housing.

The regulatory framework
requires the development of
national and city level policies
to address the housing

shortage.

The rental market has been
regulated. However, regulations
do not protect tenants against
arbitrary eviction, rent hikes,
and negligent landlords

The standards and regulations
allow the use of affordable

and readily available local
building materials (wood, mud,
soil, corrugated iron, etc.) for
affordable housing and houses

of limited size and elevation.

However, incremental housing
and self- construction is not

possible.

CE—— 2

The regulatory framework requires
the development of national and
city level policies to address

the housing shortage. There

are incentives and obligations

for developers to produce the
affordable housing for sale/rent.

The rental market is regulated, and
regulations protect tenants against

negligent landlords.

Building regulations permit the
construction of both basic services
infrastructure and houses with
some deviations to the normal
permitting procedures. However,
they must meet the minimum
construction standards on floor
plans, and mandatory building or
apartment amenities and features

etc.

3

The regulatory framework
requires the development of
national and city level policies to
address the housing shortage.
There are incentives/obligations
for developers to produce the
affordable housing for sale/rent.
There are mechanisms to reduce

the cost of affordable housing.

The rental market is regulated,
and regulations protect tenants
against rent hikes and negligent

landlords.

Building regulations permit
the construction of both basic
services infrastructure and
houses with some deviations
to the normal permitting
procedures. The building
regulations are flexible but still
meet minimum habitability
standard on physical safety or
provide adequate space, as well
as protection against the cold,
damp, heat, rain, wind, other
threats to health and structural

hazards.

The regulatory framework
requires national and city
policies to address housing
shortage. There are incentives/
obligations to produce the
affordable housing for sale/rent.
There are mechanisms to reduce
the cost of affordable housing, to
ensure adequate tenure options
and supply of affordable housing
in appropriate locations.

The rental market is regulated,
and regulations protect tenants
against arbitrary eviction, rent

hikes, and negligent landlords.

Building regulations permit
the construction of both basic
services infrastructure and
houses with some deviations
to the normal permitting
procedures. The building
regulations are flexible but still
meet minimum standard of
adequate housing regarding
habitability and availability of

services.



4: HOUSING
Indicator

Sub-indicator

4b.4

4b.5

4b.6

informal housing

Reduce
administrative
hurdles to build/
upgrade a house

Identify

Beneficiaries

Ranking

CE—— 2

Regularization of = The regulatory framework

does not allow the
regularization of informally
built houses ex post.
Removal of the house
remains as the main
sanction for these

constructions.

Cities have long permitting
timelines and complex
and costly procedures.
Complying with formalities
to build affordable housing
or upgrade existing
settlement comprises
more than 25 procedures,
is very costly and takes
more than a year.

The regulatory framework
does not require a
transparent targeting
system for identification
and verification of

beneficiary households.

The regulatory framework
allows the regularization of
informally built houses ex post.
Financial penalty remains the
main sanction, no identification
of different types of informally
built houses.

The regulatory framework
requires to reduce the fees
associated with procedures
of building affordable housing
and upgrading existing

settlement

The regulatory framework
requires the establishment of
a transparent identification
and verification system, but
the eligibility criterion primarily
benefits middle-income group.

The regulatory framework allows
the regularization of informally built
houses ex post. Financial penalty
remains the main sanction which is
imposed depending on the amount
of time that the building has been
in existence. Poorly constructed
houses have been identified for

regularization.

The framework requires to reduce
the time and procedures of building
affordable housing and upgrading
existing settlement. These may
include eliminating unnecessary
steps or combining steps and
centralizing authority, automating
permitting processes, improving

online access, etc.

The regulatory framework
requires to establish a transparent
identification and verification
system and the eligibility criterion
are context- related and are made
for the most needed groups with
considering beneficiaries’ income

and needs.

3

The framework allows the
regularization of informally built
houses ex post. The legalization
process applies to poorly
constructed houses, including
no sanctions against house
owners and lowering criteria for
legalization. For instance, poorly
constructed houses could be
recognized after upgrading the
house to be habitable and basic
services are available.

The regulatory framework
requires to reduce the fees,
time and procedures of
building affordable housing and
upgrading existing settlement.
Complying with formalities
comprises less than 15
procedures and takes less than
160 days.

The framework requires

to establish a transparent
identification and verification
system and the eligibility criterion
are context-related and are made
for the most needed groups

with considering income and
needs. Moreover, the selection
and allocation process are
undertaken in collaboration with

communities.

The regulatory framework
allows the regularization of
informally built houses ex

post. The legalization process
applies to poorly constructed
houses, including the extension
of deadlines, lowering criteria
for legalization, no sanctions

against house owner, etc.

The regulatory framework needs
to reduce the fees, time and
procedures of building affordable
housing and upgrading existing

settlement.

Complying with formalities takes

less than two months.

The framework requires

to establish a transparent
identification and verification
system, eligibility criterion
considered context, the most
needed groups, income

and needs. The selection
and allocation process are
undertaken in collaboration
with communities. Dispute
settlement mechanisms are

simple, flexible, and expeditious.



5: FINANCING
Indicator

5a.1

5a.2

5a.3

5a.4

5a.4

Sub-indicators

Consistency of

policy objectives

Transparency
and efficiency of
mechanisms and

processes

Organization
of institutional
responsibilities and

roles

Clarity in standard

of drafting

Capacity for

implementation

Ranking

N 2

The regulatory framework
in this area has no policy
and no clear objectives.
Complicated and
bureaucratic process with
the outcome of the decision
left completely to the

discretion of public officers.

Several institutions

have responsibilities

in implementing the
regulations and no
coordination mechanism is
in place.

Extremely unclear and
ambiguous language

with the interpretation left
completely to the discretion

of public officers.

Human and financial
resources are completely
inadequate to implement

the legislative framework.

Inconsistent policies exist
and laws have diverse policy
objectives.

Complex and non-
transparent process. Some
rules exist to guide the
outcome of the decision,
but they can easily be
manipulated.

Several institutions

have responsibilities

in implementing the
regulations. Coordination
mechanisms exist but they
don't work.

Unclear and ambiguous
language with some rules
or court decisions to guide
the outcome of the decision
but they can easily be
manipulated.

Human and financial
resources are inadequate
to implement the legislative
framework but could be
improved in several years
(+5 years) with capacity

development.

Consistent policies exist in this

area but regulations have different
objectives.

Processes are clearly defined with a
fair amount of discretion but checks
and balances (ex. hierarchical
approval by different institutions,

public participation, consultation,

court appeal, etc.) are dysfunctional.

Several institutions have
responsibilities in implementing
the regulations. Coordination
mechanisms exist but they work

only occasionally.

Unclear and ambiguous language
with some rules or court decisions

that aid the interpretation.

Human and financial resources
are inadequate to implement the
legislative framework but could
be realistically improved in a few
years (2-3 years) with capacity
development.

8
Regulatory measures in this area

have consistent objectives.

Processes are clearly defined
with a fair amount of discretion.
There are functioning checks
and balances (ex. hierarchical
approval by different institutions,
public participation, consultation,
court appeal, etc.)

Institutional roles and
responsibilities in this sector are
concentrated in one institution

that not always works efficiently.

Legislative texts are written in
clear and unambiguous language
understandable by professionals

only.

Human and financial resources

are barely adequate.

Regulatory measures in this
area have consistent objectives
based on clear policies.
Processes are clearly defined
and fully transparent such that
the outcome of the decision

does not involve any discretion.

Institutional roles and
responsibilities in this sector
are concentrated in one
efficient institution or in several

well-coordinated institutions.

Legislative texts are written
in clear and unambiguous
language understandable by
professionals and common

citizens.

Human and financial resources
are adequate for the successful
implementation of the
legislative framework in this

area.



Financing: Availability of
Technical national resources
Aspects and framework

5b.1

Municipal finance

5b.2

No regulatory requirement
to dedicate national
resources on slum
upgrading and affordable

housing programmes.

Local government have the
mandate to collect property

taxes only.

The regulatory framework
requires the allocation of
national budget for slum
upgrading and affordable

housing programmes.

The regulatory framework
allows for collection of
property taxes, developer
exactions and other land
value sharing taxes. There is
no regulatory requirement to
dedicate local government
resources on slum
upgrading and affordable

housing programmes.

The regulatory framework requires
the allocation of national budget and

sets out a special tax or a dedicated

fund for slum upgrading and

affordable housing programmes

The regulatory framework allows

for revenue collection but requires

the allocation of local government

budget for slum upgrading and

affordable housing programmes.

The framework requires the
allocation of national budget
and sets out special tax/fund for
slum upgrading and affordable
housing programmes. It also
requires the slum upgrading
and affordable housing
programmes to be implemented
in collaboration with or through
local governments and aligned
with local priorities and urban

plans.

The regulatory framework
allows for revenue collection
but requires the allocation of
local government budget for
slum upgrading and affordable
housing programmes. Special
tax and fund exist to finance

such programmes.

The framework requires the
allocation of national budget
and sets out special tax/

fund for slum upgrading

& affordable housing
programmes. It also requires
the national programmes to be
implemented in collaboration
with or through local
governments and aligned with
local priorities and urban plans.
There is a clear and transparent
decision-making process and
criteria on public investments.
(For instance, the criteria
should be based on fair regional
representation, capacity of
local governments, potential
impact, etc.)

The framework allows for
revenue collection and

requires the allocation of local
government budget for those
programmes. Special tax and
fund exist to finance such
programmes. There is a clear
and transparent decision-
making process and criteria on
public investments. (the criteria
should be based on city plans

and priorities.)



PPP/multi
stakeholder

partnerships

5b.3

Helping the demand
side

5b.4

The regulatory framework

does not allow PPPs.

The regulatory framework
does not regulate
microfinance institutes
and community saving

mechanisms.

The regulatory framework
allows national/local
government to develop the
project on PPPs but there
is no detailed regulation

to guide government and
private sector in entering
into PPPs.

The regulatory framework
regulates and encourages
the operations of
microfinance institutes
and community saving

schemes.

The regulatory framework sets
out rules to guide national/local
government and private sector

on PPPs projects, including laws

regarding contract enforcement and

disagreement resolution.

The regulatory framework regulates

and facilitates the operations
of microfinance institutes and

community saving schemes. In-

kind housing (provision of building

materials for example) support are

provided for incremental housing

and slum upgrading programmes.

The framework sets out rules

to guide national and local
government and private sector,
including laws regarding contract
enforcement and disagreement
resolution. It also establishes
mechanisms to decrease

the risk of PPPs (such as
government repurchase, strict
market entrance standards,
transparency requirements).
The regulatory framework
regulates and facilitates the
operations of microfinance
institutes and community saving
schemes. A variety of housing
and rental subsidies (in-kind

and monetary) exists diversified

based onincome levels.

The framework not only sets
out rules to safeguard PPPs
project, but also requires the
government to gives priority to
PPPs on slum upgrading and
housing programmes. Financial
mechanisms are in place, for
instance, returns on bonds may
be exempt from capital gains
tax, thus reducing the financing
cost of the PPPs deal.

The framework regulates and
facilitates the operations of
microfinance institutes and
community saving schemes.

A variety of housing and rental
subsidies exists. Financial
incentives exist to develop and
support diverse community
finance schemes, which
include: savings and loans
schemes (generated internally)
; revolving funds (using internal
or external funds and managed
by community organizations);
guarantee funds (to attract
external private bank lending

to communities for upgrading);
community banking (internal
savings managed by the

community).



Footnotes

Street addressing uses a system of maps and signs that give the numbers or names of
streets and buildings. (Farvacque- Vitkovic et al., Street Addressing and the Management
of Cities World Bank, 2005).

Simplified proof includes housing contracts, bank statements, or utility bills that officials
will accept as 'proof of residence’.

Here small plots refer to the plot area which not exceeding 120m2.

Simplified proof includes housing contracts, bank statements, or utility bills that officials
will accept as ‘proof of residence’.

Collective mechanisms: class action sulit, relator action or action collective.

For the informal builders, enterprises can obtain a business permit for operations in
informally constructed facilities. Such premises in buildings with a legal construction
permit are deviated from the approved project. Alternatively, they can be granted a
building concession or amnesty authorization.

See definition of adequate housing in Land Section, 1b.3.

This means the same legalization process applies to both the poorly constructed houses
and well-constructed houses built without a permit.

For instance, a building built 20 years ago will have a lower penalty compared with the one
built in the past year. This regulation should be combined with the regional laws which
establish the criteria and terms to identify and delimit informally built, poorly constructed
houses.

. Granting to the owner of the illegal building a building concession or amnesty

authorization.

Habitability: housing is not habitable if it does not guarantee physical safety or provide
adequate space, as well as protection against the cold, damp, heat, rain, wind, other
threats to health and structural hazards.

Availability of services, materials, facilities and infrastructure, including safe drinking
water, adequate sanitation, energy for cooking, heating, lighting, food storage or refuse
disposal.



13. Communities are required to set up savings and loans schemes; loans are only provided
to savings groups who have shown themselves capable of sustained saving and of
managing funds; the loan is never provided to individuals. The group is responsible for the
repayment of loans.



A better quality of life for all

in an urbanizing world

Slums normally differ from formal
settlements because of unclear, often
illegal, land occupation, or the settlement
and its buildings do not have official
permission. In many cities, informal
settlements are so common and house
such a high proportion of the population
and workforce that they cannot be an
exception but are the rule.

If laws and regulations in force in a country
consider the homes and livelihoods of
much of the city population to be illegal,
then the law's appropriateness should

be reviewed.

The Slum Upgrading Legal Assessment
Tool is a diagnostic self-assessment
tool to identify, in a structured, objective,
and systematic way, the strengths and
weaknesses of the regulatory framework
made up of all legislation and regulations
enacted at different levels and in force

in a country.
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It is designed to be used either alone
or, ideally, in the context of a broader
law reform method that begins with
issue identification and legal mapping
and moves all the way through to
recommendations for reform.

It is a useful tool to guide the process
to agree on actions that are needed to
address the identified gaps.

The assessment tool uses an indicative
approach, relying on a limited number

of indicators in each of its five thematic
areas: land, planning, basic services,
housing, and financing. While it produces
what appear to be quantitative outputs,
these are built on a primarily qualitative
analysis that is designed as a framework
to catalyse discussion in a national or local
context and not as a means of ranking.
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For further information, please contact:
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Urban Practices Branch, Global Solutions Division
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